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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C^-leans,  Purchases,  and  Other 
Operations 

(1951  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Aradt.  1  to  Supp  1.  Winter  Cover  Crop 
SeedJ 

Part  COl — Grains  and  Related 
Commodities 

SUIPART — 1951 -CROP  WINTER  COVER  CROP 
SEED  LOAN  AND  PURCHASE  AGREEMENT 
PROGRAM 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration 
published  in  16  F.  R.  5309  containing  the 
specific  requirements  for  the  1951-crop 
winter  cover  crop  seed  price  support 
program  are  hereby  amended  as  follows: 

1.  Section  601.1112  (a)  (2)  (i)  is 

amended  to  permit  the  use  of  50  pound 
net  capacity  bags  in  the  delivery  of 
crimson  clover  seed  to  C.  C.  C.,  and  reads 
as  follows : 

§  601.1112  Delivery  of  seed  to  CCC — 
(a)  Cleaning,  fumigation  and  hag~ 
ging.  *  •  * 

(2)  Crimson  clover: 

Net  capacity 

Type  {pounds) 

(1)  Osnaburg  which  can  be  probed 
(seamless  or  double  seam) : 

36-lnch  2.35  yard  or  heavier _ 60  or  100 

40-lnch  2.11  yard  or  heavier _ 60  or  100 

(Sec.  4.  62  Stat.  1070,  as  amended;  16  U.  S.  C. 
Sup.  714b.  Interprets  or  applies  sec.  5,  62 
Stat.  1072,  secs.  301,  401,  63  Stat.  1081;  15 
U.  S.  C.  Sup.  714,  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  4  th  day  of  March  1952. 

[seal]  Elmer  P.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[P.  R.  Doc.  52-2709;  Piled,  Mar.  7,  1052; 
8:47  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

(1026  (Peanuts-51)-1,  Arndt.  2] 

Part  729 — Peanuts 

MARIttTING  QUOTA  REGULATIONS  FOR  1951 
CROP  OF  PEANUTS 

Basis  and  purpose.  In  certain  areas 
of  the  peanut-producing  States,  farm¬ 
ers  customarily  save  a  portion  of  their 
peanut  production  for  planting  the 
crop  to  be  produced  during  the  following 
year.  Some  farmers  have  their  own 
machinery  for  shelling  seed  peanuts; 
how'ever,  most  farmers  carry  their  seed 
peanuts  to  a  person  regularly  engaged 
in  the  business  of  shelling  peanuts  for 
planting  purposes.  It  is  an  established 
practice  for  the  shelter  to  retain  the 
shriveled,  damaged,  split  and  broken 
peanut  kernels  which  are  unsuitable  for 
seed  or  for  edible  use  as  a  part  of  the 
charge  for  the  sheUing  service.  The  pur¬ 
pose  of  this  amendment  is  to  provide 
that  the  marketing  penalty  specified  in 
section  359  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.  S.  C. 
1359),  shall  not  be  applicable  to  such 
peanut  kernels  if  they  are  obtained  in 
the  process  of  shelling  that  quantity  of 
farmers  stock  peanuts  for  a  producer 
which  the  county  committee  determines 
is  reasonable  for  seed  purposes  on  the 
producer’s  farm  fpr  the  1952  crop. 

Farmers  in  the  southernmost  areas  of 
the  United  States  will  begin  the  planting 
of  their  1952  crop  of  peanuts  within 
the  next  few  w'eeks  and  farmers  in  other 
peanut-producing  areas  of  the  nation 
are  completing  their  plans  for  the  pro¬ 
duction  of  peanuts  in  1952.  In  order 
that  peanut  farmers  who  are  affected  by 
this  amendment  may  make  the  neces¬ 
sary  arrangements  to  have  their  pea¬ 
nuts  shelled  for  use  as  seed  for  the 
production  of  their  1952  crop,  it  is  essen¬ 
tial  that  the  amendment  be  made  effec¬ 
tive  as  soon  as  possible.  Accordingly, 
it  is  hereby  determined  and  found  that 
compliance  with  the  notice,  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
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1003)  is  impracticable  and  contrary  to 
the  public  interest,  and  the  amendment 
contained  herein  shall  be  effective  upon 
filing  this  document  with  the  Director, 
Division  of  the  Federal  Register. 

The  marketing  quota  regulations  for 
the  1951  crop  of  peanuts  (16  P.  R.  5672) 
are  amended  by  adding  the  following 
section: 

§  729.270  Peanuts  shelled  for  seed. 
Notwithstanding  the  provisions  of 
§§  729.240  to  729.269,  inclusive,  the  mar¬ 
keting  penalty  shall  not  be  applicable 
to  the  shriveled,  damaged,  split  and 
broken  peanut  kernels  which  are  ob¬ 
tained  in  the  process  of  shelling  farmers' 
stock  peanuts  of  the  1951  crop  for  use 
by  the  producer  as  seed  in  1952  if  the 
county  committee  determines  that  the 
quantity  of  peanuts  shelled  by  the  pro¬ 
ducer  is  in  line  with  the  seed  require¬ 
ments  on  his  farm  in  1952. 

(Sec.  376,  62  Stat.  66,  as  amended;  7  U.  S.  C. 
1376.  Interprets  or  applies  secs.  301,  369; 
7  U.  S.  C.  1301,  1369) 

Done  at  Washington,  D.  C.,  this  4th 
day  of  March  1952.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag¬ 
riculture. 

[SEAL]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  62-2708;  Filed.  Mar.  7,  1952; 

8:47  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreement  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Lemon  Reg.  426] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§  953.532  Lemon  Regulation  425 — (a) 
Findmgs.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953;  14 
F.  R.  3612),  regulating  the  handling  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 


under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur¬ 
suant  to  said  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Lemon 
Administrative  Committee  on  March  5, 
1952,  such  meeting  was  held,  after 
giving  due  notice  thereof  to  consider 
recommendations  for  regulation,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
xrder  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  March  9.  1952,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  March  16, 
1952,  is  hereby  fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District 2:  320 carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
w'ho  has  made  application  therefor,  as 
provided  in  the  said  amended  market¬ 
ing  agreement  and  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2”  and  “District 
8,"  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  6,  49  Stat.  763,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 
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Done  at  Washington,  D.  C.,  this  6th  day 
of  March  1952. 

M.  W.  Baker, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

Proratx  Base  Scheottli 
(Storage  date:  Mar.  2,  1952] 

District  No.  2 

(12:01  a.  m.  Mar.  9,  1952.  to  12:01  a.  m. 
Mar.  23,  1952] 

Prorate  base 


Handler  (percent) 

Total .  100.000 


American  Fruit  Growers,  Inc.,  Co¬ 
rona _  .  495 

American  Fruit  Growers,  Inc.,  Fui- 

lerton _ .  934 

American  Fruit  Growers,  Inc.,  Up¬ 
land _ -  .539 

Eadington  Fruit  Co _  .490 

Hazeltine  Packing  Co -  1.2C3 

Ventura  Coastal  Lemon  Co - 2.  349 

Ventura  Pacific  Co _  1.  513 

Glendora  Lemon  Growers  Associa¬ 
tion _  2. 834 

La  Verne  Lemon  Association -  1. 031 

La  Habra  Citrus  Association _  1.321 

Yorba  Linda  Citrus  Association,  The  .  714 

Escord.do  Lemon  Association _  6. 175 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _  1. 138 

Etlwanda  Citrus  Fruit  Association.  .  721 

Mountain  View  Fruit  Association _  .311 

Old  Baldy  Citrus  Association _ _  1.  239 

San  Dimas  Lemon  Association _  1.  772 

Upland  Lemon  Growers  Association.  5.  682 

Central  Lemon  Association _ _  1.  147 

Irvine  Citrus  Association _  1.415 

Placentia  Mutual  Orange  Associa¬ 
tion _  2. 443 

Corona  Citrus  Association _ .  506 

Corona  Foothill  Lemon  Co _ 3  431 

Jameson  Co _  1.315 

Arlington  Heights  Citrus  Co _  1.821 

College  Heights  Orange  &  Lemon  As¬ 
sociation _  2. 758 

Chula  Vista  Citrus  Association.  The.  1.  133 
Escondido  Co-operative  Citrus  Asso¬ 
ciation _  .  436 

Fallbrook  Citrus  Association _  2.  626 

Lemon  Grove  Citrus  Association _  .  748 

Carplnteria  Lemon  Association _  2.  C61 

Carpinteria  Mutual  Citrus  Associa¬ 
tion . . 2.420 

Goleta  Lemon  Association _ _  3.  112 

Johnston  Fruit  Co _  3. 126 

North  Whittier  Heights,  Citrus  Asso¬ 
ciation  _  1. 035 

San  Fernando  Heights,  Lemon  Asso¬ 
ciation  _  3. 370 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  1.394 

Briggs  Lemon  Association _  .  8C6 

Culbertson  Lemon  Association _ _  1. 095 

Fillmore  Lemon  Association _  1.  115 

Oxnard  Citrus  Association _  3.  804 

Rancho  Sespe _  .  416 

Santa  Clara  Lemon  Association _  2.  186 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _  2. 434 

Saticoy  Lemon  Association _  2.  234 

Seaboard  Lemon  Association _  3. 004 

Somls  Lemon  Association _  2.  678 

Ventura  Citrus  Association _  .  498 

Ventura  County  Citrus  Association.  .  510 

Llmoneira  Co _  1.  680 

Teague-McKevett  Association _  .  572 

East  Whittier  Citrus  Association _  .835 

Lcflli'.gwell  Rancho  Lemon  Associa¬ 
tion  _ .  608 

Murphy  Ranch  Co _ 1.  151 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _ .838 

Index  Mutual  Association _ .625 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation  _ _  3. 515 


Probate  Base  Schedule — Continued 
District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Orange  Belt  Fruit  Distributors _ _  0.906 

Ventura  Co.  Orange  &  Lemon  Asso¬ 
ciation _  1.919 

Whittier  Mutual  Orange  Si  Lemon 

Association _ .022 

Evans  Bros.  Packing  Co _ .007 

Huarte,  Joseph  D _  .  079 

Latimer,  Harold _ .053 

MacDonald  Fruit  Co _  .038 

Paramount  Citrus  Association,  Inc.  .  508 
Torn  Ranch _  .000 


(F.  R.  Doc.  52-2809;  Filed.  Mar.  7.  1952; 
9:02  a.  m.j 


(Grapefruit  Reg.  83] 

Part  955 — Grapefruit  Grown  in  Ari¬ 
zona:  IN  iMPERi.AL  County,  Calif.,  and 
IN  That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
THE  San  Gorgonio  Pass 

limitation  of  shipments 

§  955.344  Grapefruit  Regulation  83 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  55,  as  amended  (7  CFR  Part 
955),  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  State  of  Arizona;  in 
Imperial  County,  California:  and  in  that 
part  Qf  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor¬ 
gonio  Pass,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  Administrative 
Committee  (established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order),  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237:  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufl5cient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  not 
later  than  March  9,  1952.  Shipments  of 
grapefruit,  grown  as  aforesaid,  have  been 
subject  to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order,  since  October  21, 
1951,  and  will  so  continue  until  March 
9.  1952;  the  recommendation  and  sup¬ 
porting  information  for  continued  regu¬ 
lation  subsequent  to  March  8.  1952,  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Adminis¬ 
trative  Committee  on  February  28:  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 


due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  affordeci  an  oppor¬ 
tunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  thereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  grapefruit;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regu¬ 
lation  of  the  handling  of  grapefruit:  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  March  9, 
1952,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
April  20.  1952,  no  handler  shall  ship: 

(1)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass, 
unless  such  grapefruit  grade  at  least 
U.  S.  No.  2 :  Provided,  That,  with  respect 
to  each  lot  of  such  grapefruit,  a  tolerance 
of  10  percent  shall  be  allowed,  in  addition 
to  the  tolerances  specified  for  such  U.  S. 
No.  2  grade,  for  grapefruit  which  are  not 
“fairy  well  formed,”  or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizona  (a)  to  any  point 
outside  thereof  in  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3'>irt  inches  in 
diameter,  or  (b)  to  any  point  in  Can¬ 
ada,  any  grapefruit,  grown  as  aforesaid, 
which  are  of  a  size  smaller  than  3^6 
inches  in  diameter  (“diameter”  in  each 
case  to  be  measured  midway  at  a  right 
angle  to  a  straight  line  running  from 
the  stem  to  the  blossom  end  of  the  fruit), 
except  that  a  tolerance  of  ^  percent,  by 
count,  of  grapefruit  smaller  than  the 
foregoing  minimum  size  shall  be  per¬ 
mitted  w’hich  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerance,  specified  in 
the  revised  United  States  Standards 
for  Grapefruit  (California  and  Arizona), 
7  CFR  51.241:  Provided.  That,  in  deter¬ 
mining  the  percentage  of  grapefruit  in 
any  lot  W’hich  are  smaller  than  3'’'i8 
inches  in  diameter,  such  percentage 
shall  be  based  only  on  the  grapefruit 
in  such  lot  which  are  of  a  size  3>^i6 
inches  in  diameter  and  smaller;  and  in 
determining  the  percentage  of  grape¬ 
fruit  in  any  lot  which  are  smaller  than 
3'?i6  inches  irv-diameter,  such  percentage 
shall  be  based  only  on  the  grapefruit  in 
such  lot  which  are  of  a  size  3‘9i6  inches 
in  diameter  and  smaller. 

(2)  As  used  in  this  section,  “handler," 
“variety,”  “grapefruit.”  and  “ship”  shall 
have  the  same  meaning  as  w’hen  used 
in  said  amended  marketing  agreement 
and  order;  and  the  terms  “U.  S.  No.  2" 
and  “fairly  w'ell  formed”  shall  each  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona),  7 
CFR  51.241. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 


Saturday,  March  8,  1952 
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Done  at  Washington,  D.  C.,  this  5th 
day  of  March  1952. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(P.  R.  Doc.  82-2711;  Piled,  Mar.  7,  1962; 
8:47  a.  m.] 


[Orange  Reg.  413.  Arndt.  1) 

Part  966 — Oranges  Grown  in  Caufornia 
OR  IN  Arizona 

LIMITATION  OF  SHIPMENTS 

Findings.  1.  Pursuant  to  the  provi¬ 
sions  of  Order  No.  66  (7  CFR  Part  966) 
regulating  the  handling  of  oranges 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendation  and.  information  sub¬ 
mitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such 
oranges  which  may  be  handled,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.);  and 
this  amendment  relieves  restrictions  on 
the  handling  of  oranges. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  and  (b)  (2)  of 

§  966.559  (Orange  Regulation  413,  17 
P.  R.  1851)  are  hereby  amended  to  read 
as  follows; 

(1)  The  quantity  of  oranges  grown  In 
the  State  of  California  or  in  the  State  of 
Arizona  which  may  be  handled  during 
the  period  beginning  12:01  a.  m.,  P.  s.  t., 
March  2. 1952,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  March  9,  1952,  is  hereby  fixed  as 
follows: 

(1)  Valencia  oranges,  (a)  Prorate 
Districts  Nos.  1,  2,  3  and  4:  Unlimited 
movement. 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  Districts  Nos.  1, 
2,  3  and  4 :  Unlimited  movement. 

(2)  The  size  requirements  in  Orange 
Regulations  406  (7  CFR  966.552;  17  F.  R. 
385)  and  412  (7  CFR  966.558;  17  F.  R. 
1648)  are  hereby  terminated. 

(Sec.  5.  49  stat.  763,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  March  1952. 

fsEALl  S.  R.  Smith, 

Dtrecf or.  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|P.  R.  Doc.  62-2831;  Piled,  Mar,  7,  1952; 

11:25  a.  m.j 


TITLE  15--COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C— Office  of  International  Trade 

[5th  Oen.  Rev.  of  Export  Regs.,  Arndt.  96'] 

Part  373 — ^Licensing  Polictes  and 
Related  Special  Provisions 

Part  398 — Priority  Ratings  and  Supply 
Assistance  Assigned  by  OIT  ‘ 

MISCELLANEOUS  AMENDMENTS 

1.  Part  373  is  amended  by  adding 
thereto  a  new  section  (§  373.35)  to  read 
as  follows: 


§  373.35  Special  provisions  for  plumb¬ 
ers’  brass  goods.  Applications  for  li¬ 
censes  to  export  plumbers’  brass  goods 
(copper-base  alloy  plumbing  fixtures 
and  fittings  and  specially  fabricated 
parts).  Schedule  B  No.  618857  (formerly 
Schedule  B  Nos.  645600,  646900,  and 
669198),  must  state,  in  pounds,  the  total 
amount  of  such  commodities  manufac¬ 
tured  in  foreign  countries  and  imported 
into  the  United  States.  If  all  of  such 
commodities  were  manufactured  in  the 
United  States,  that  fact  shall  be  stated 
specifically  on  the  application. 

2.  Section  373.51  Supplement  1:  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive 
List  commodities  is  amended  to  read  as 
follows: 

§  373.51  Supplement  No.  1: 


Time  Schidvies  roR  Submission  or  Afplications  for  Licenses  to  Export  Certain  Positive  List  Com  ••nriTiE.'^  • 

SECOND  AND  THIRD  QUARTERS,  1953 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 


Commodity 


Submission  dates 


Second  quarter  19, W 


Third  quarter  19.’)2 


Jlidft  and  »kint,  raw,  tzcept  furt  > 


020104 

020602 

020604 

020702 

020704 

025098 


Cattle  hides,  wet . 

Calf  skins,  dry . 

Calfskins,  wet  (include  slunk  skins) 

Kip  skins,  dry . . . 

Kip  skins,  wet . 

Buffalo  hides . 


The  first  month  of  the 
'  current  calendar  quar¬ 
ter. 


The  first  month  of  the 
current  calendar  quar¬ 
ter. 


500100 

500200 

500400 


Coal  and  related  fuels 


Coal,  anthracite . 

Coat,  bituminous,  sub-bituminous,  and  lignite. 
Coke  (except  iietroleum  coke) . 


[On  or  before  the  20th  of 
I  the  month  preceding 
I  month  export  will  be 
[  made. 


On  or  before  the  20th  of  the 
month  preceding  month 
exiiort  will  be  made. 


Metals  and  manufaclures  * 


618857 


651517 

664514 


Copper-ba.se  alloy  (including  braiw  and  bronze) 
plumbing  fl.xtures  and  fittings  (including 
pijie  valves  with  working  pressure  not  ex¬ 
ceeding  125  p.  s.  i.  W.O.O.  ratings),  and  spe¬ 
cially  fabricated  parts,  n.  e.  c.  (specify  by 
name). 

Controlled  materials: ' ' 

Commodities  with  proces-sing  code  STEE — 
Commodities  with  processing  code  TNPL: 

Specification  production  plate . 

Secondary  tinplate  proilucts . 

Commodities  with  prowssing  cotle  NONF... 

Commodities  other  than  controlled  materials: 
All  coitinuHlities  with  processing  code  N ON  F 
under  the  following  headings: 

Aluminum  and  manufactures . 

Copper  and  manufactures . . . 

Bra.ss  and  bronze  manufactures . 

Lead,  nickel,  tin,  zinc  and  manufactures  .. 

Babbitt  metal . 

Cadmium  metal,  alloys,  dross,  flue  dust,  resi¬ 
dues,  and  scrap  (including  metallic  shapes). 


Mar.  1-Mar.  15, 1952. 


Dec  1-Dec.  15, 1951 . 

Dec.  5- Dec.  20,  1961 . 

Mar.  1-Mar.  31, 1952 . 

Dec.  16-Dec.  31,  1951 . 


Feb.  1-Feb.  15, 1952. 
Fob.  1-Feb.  15, 1952. 


Feb.  15- Feb.  29.  1952. 
Mar.  24-Apr.  21,  1952. 
Feb.  15-Feb.  29.  19.52. 


'  Applications  for  licenses  to  export  commodities  for  which  no  specified  filing  dates  are  announced  may  be  submitteil 
at  any  time  (see  §  372.3  (a)  of  this  chapter). 

*  Applications  for  licenses  covering  these  commodities  submitted  in  accordance  with  the  provisions  of  {  37:1.6  may 
be  submitted  at  anv  time. 

»  The  submission  dates  for  these  commodities  are  also  applicable  to  project  license  applications  (.see  §§  371.2  (f)  of 
this  chapter  and  374.3  (d)  of  this  chapter),  but  are  not  applicable  to  petroleum  project  licenses  (see  i  398.8  (d)  of  this 
chapter). 

*  See  i  398.5  (e)  of  this  chapter  for  list  of  controlled  materials. 

*  See  S  398.5  (d)  of  this  chapter  for  exception  to  these  dates  under  certain  conditions. 


3.  Section  398.5  CMP:  Export  alloca¬ 
tions  and  procedures,  paragraph  (b)  Ex¬ 
port  quotas  and  allotment  symbols  for 
controlled  materials  is  amended  in  the 
following  particulars: 

a.  A  new  subparagraph  (4)  Requests 
for  conversion  of  allotments— CMP  Class 
A  products  is  added  thereto  to  read  as 
follows: 


'This  amendment  was  published  in  Cur¬ 
rent  Export  Bulletin  No.  660,  dated  Febru¬ 
ary  98,  1962. 


(4)  Requests  for  conversion  of  allot¬ 
ments — CMP  Class  A  products.  If  a  li¬ 
censee  holding  a  validated  license  and 
NPA  Form  CMP-10  is  unable  to  place  his 
order  for  CMP  Class  A  products  during 
the  quarter  specified  by  the  Office  of  In¬ 
ternational  Trade  (on  Form  CMP-10  or 
other  appropriate  document) ,  and  a  con¬ 
version  of  that  right  or  allocation  to  a 
subsequent  quarter  is  desired,  the  ex¬ 
porter  or  the  manufacturer  shall  return 
the  validated  Form  c:MP-10  or  other  ap¬ 
propriate  document  to  the  Office  of  In- 
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ternational  Trade,  accompanied  by  a  let¬ 
ter  stating  why  a  conversion  is  necessary. 
If  the  request  is  granted,  a  new  validated 
NPA  Form  CMP-10  will  be  issued. 

b.  Subparagraph  (4)  Requests  for 
conversion  of  CMP  allotments  is  renum¬ 
bered  subparagraph  (5)  Requests  for 
conversion  of  allotments — CMP  (con¬ 
trolled)  materials,  and  subparagraphs 

(5)  Controlled  materials  used  as  MRO, 

(6)  Right  to  apply  procurement  allot¬ 
ment  numbers  and  symbols  for  certain 
steel  mill  products  and  (7)  CMP  Class  B 


products  are  respectively  renumbered 
subparagraphs  (6),  (7),  and  (8). 

This  amendment  shall  become  effec¬ 
tive  as  of  February  28.  1952. 

(Sec.  3,  63  Stat.  7;  Pub.  Law  33,  82(1  Cong.,  50 
U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27. 
1945,  10  P.  R.  12245,  3  CPR,  1945  Supp.;  E.  O. 
9919,  Jan.  3.  1948,  13  F.  R.  59,  3  CFR,  1948 
Supp.) 

Loring  K.  Macy, 

Director, 

Office  of  International  Trade. 

[P.  R.  Doc.  52-2702;  Filed,  Mar.  7,  1952; 
8:46  a.  m.] 


I5th  Gen.  Rev.  of  Export  Regs.,  Arndt.  P.  L.  741) 


Part  399 — Positive  List  of  Commodities  and  Related  Matters 


Section  399.1  Appendix  A — Positive  List  of  Commodities  is  amended  in  the  follow¬ 
ing  particulars: 

The  following  commodity  is  changed  from  an  R  to  RO  commcxiity: 


Dopt .  of 
Com¬ 
merce 
Bchedule 
B  No. 

Commodity 

Unit 

Proce.s.sing 
pode  and 
related  com¬ 
modity  group 

OLV 

dollar 

value 

limits 

Vali¬ 

dated 

licimse 

required 

696012.... 

Cryolite,  natural  and  artificial . 

Lb. 

MINL 

•  10 

RO 

•  The  QLV  dollar  value  limits  is  reduced  from  $100  to  $10. 


This  amendment  shall  become  effec¬ 
tive  as  of  12:01  a.  m.,  March  1,  1952. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  O  destinations  as  a  result  of 
changes  set  forth  in  this  amendment, 
which  were  on  dock,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  in  transit 
to  a  port  of  exit  pursuant  to  actual  or¬ 
ders  for  export  prior  to  12:01  a.  m., 
March  1,  1952,  may  be  exported  under 
the  previous  general  license  provisions 
up  to  and  including  March  29, 1952.  Any 
such  shipment  not  laden  aboard  the  ex¬ 
porting  carrier  on  or  before  March  29, 
1952,  requires  a  validated  license  for 
export. 

(Sec.  3,  63  Stat.  7,  Pub.  Law  33,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept. 
27,  1945,  10  F.  R.  12245,  3  CFR,  1945  Supp.; 
E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

Loring  K.  Macy, 
Director, 

Office  of  International  Trade. 

|F.  R.  Doc.  52-2701;  Filed,  Mar.  7,  1952; 
8:46  a.  m.] 


TITLE  8-— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 

Subchapter  B— -Immigration  Regulations 
Part  169 — Immigration  Bonds 

COLLECTION  OF  BONDS 

February  20,  1952. 

Paragraph  (b)  of  §  169.3,  Violation  of 
conditions;  cancellation;  appeal,  of 
Chapter  I,  Title  8  of  the  Code  of  Fed- 


*Thl8  amendment  was  published  in  Cur¬ 
rent  Export  Bulletin  No.  660,  dated  February 
28,  1952. 


eral  Regulations,  is  hereby  revoked  and 
paragraph  (c)  of  that  section  is  desig¬ 
nated  paragraph  (b). 

(Sec.  23.  39  Stat.  892,  sec.  24,  43  Stat.  166, 
sec.  37.  54  Stat.  675,  8  U.  S.  C.  102.  222,  458) 

ARGYLE  R.  M  '.CKEY, 

Commissioner, 

Immigration  and  Naturalization. 

Approved:  February  29,  1952, 

J.  Howard  McGr.ath. 

Attorney  General. 

IF.  R.  Doc.  52-2700;  Filed,  Mar.  7.  1952; 

8:46  a.  m.] 

TITLE  16— COMAAERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5482] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

CARPEL  FROSTED  FOODS,  INC.,  ET  AL. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act,  as  amended: 
Payment  or  acceptance  of  commission, 
brokerage  or  other  compensation  under 
2  (c)  .*  §  3.810  Buyers’  corporate  or  other 
agent:  Payment  for  services  or  facilities 
for  processing  or  sale  under  2  (d) : 
§  3.825  Allowances  for  services  or  facili¬ 
ties.  I.  In  connection  with  the  sale  of 
food  products,  or  other  merchandise,  in 
commerce,  and  on  the  part  of  respond¬ 
ent  Carpel  Frosted  Foods,  Inc.,  and  its 
officers,  and  on  the  part  of  respondents 
Harry  L.  and  Albert  J.  Carpel,  individ¬ 
ually  and  as  officers  thereof,  and  on  the 
part  of  their  representatives,  etc.  (1) 
paying  or  granting,  directly  or  indirectly, 
to  District  Grocery  Stores,  Inc.,  or  to 
Its  members,  or  to  any  other  buyer,  or  to 
any  agent,  representative,  or  other  in- 
.termediary  acting  for  or  in  behalf  of  or 


subject  to  the  direct  or  indirect  control 
of  any  such  buyer,  anything  of  value  as 
a  commission,  brokerage,  or  other  com¬ 
pensation,  or  any  allowance  or  di.scount 
in  lieu  thereof,  on  sales  for  such  buyer’s 
own  account;  or,  (2)  paying  or  contract¬ 
ing  to  pay  anything  of  value  to,  or  for 
the  benefit  of,  any  purchaser  for  adver¬ 
tising  or  promotional  services  or  facili¬ 
ties  furnished  by,  or  contracted  to  be 
furnished  by,  such  purchaser  in  connec¬ 
tion  with  the  processing,  handling,  sale 
or  offering  for  sale  of  any  of  said  re¬ 
spondents’  products  unless  such  pay¬ 
ment  or  consideration  is  available  to 
all  other  competing  purchasers  on  pro¬ 
portionally  equal  terms;  and,  II,  in 
connection  with  the  purchase  of  food 
products,  or  other  merchandise  in  com¬ 
merce,  and  on  the  part  of  respondent 
District  Grocery  Stores,  Inc.,  and  its 
officers,  etc.,  receiving  or  accepting  from 
Carpel  Frosted  Foods,  Inc.,  or  any  other 
seller,  directly  or  indirectly,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance  or 
discount  in  lieu  thereof,  upon  any  pur¬ 
chase  made  by  District  Grocery  Stores, 
Inc.,  for  resale  by  it  to  its  members,  or 
upon  any  purchase  made  by  any  such 
member  from  Carpel  Frosted  Foods,  Inc., 
or  any  other  seller;  prohibited. 

(Sec.  6,  38  stat.  722;  15  U.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  2.  38  Stat.  730,  as  amended; 
15  U.  S.  C.  13)  [Cease  and  desist  order.  Car¬ 
pel  Frosted  Foods,  Inc.,  et  al..  Docket  5482, 
December  13,  1951) 

In  the  Matter  of  Carpel  Frosted  Foods, 
Inc.,  a  Corporation:  Harry  L.  Carpel, 
Albert  J.  Carpel,  Nathan  Gumenick, 
and  John  L.  Brawner,  Individuals: 
and  District  Grocery  Stores,  Inc.,  a 
Corporation 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  answers 
of  the  respondents,  testimony  and  other 
evidence  in  support  of  and  in  opposition 
to  the  allegations  of  the  Commission 
taken  before  a  trial  examiner  of  the 
Commission  theretofore  duly  designated 
by  it,  recommended  decision  of  the  trial 
examiner  and  exceptions  filed  thereto, 
and  briefs  and  oral  argument  of  coun¬ 
sel;  and  the  Commission  having 
disposed  of  said  exceptions  to  the  rec¬ 
ommended  decision  of  the  trial  exam¬ 
iner  by  separate  order  and  having  made 
its  findings  as  to  the  facts  ‘  and  its 
conclusion  *  that  respondents  Carpel 
Frosted  Foods,  Inc.,  a  corporation.  Harry 
L.  Carpel,  Albert  J.  Carpel,  and  District 
Grocery  Stores,  Inc.,  have  violated  the 
provisions  of  subsection  (c)  of  section  2 
of  the  act  of  Congress  entitled  “An  act 
to  supplement  existing  laws  against  un¬ 
lawful  restraints  and  monopolies,  and 
for  other  purposes”,  approved  October 
15,  1914  (the  Clayton  Act),  as  amended 
by  an  act  of  Congress  approved  June  19, 
1936  (the  Robinson-Patman  Act),  and 
that  the  respondents  Carpel  Fiosted 
Foods,  Inc.,  a  corporation,  Harry  L.  Car¬ 
pel,  and  Albert  J.  Carpel  have  violated 
subsection  (d)  of  section  2  of  said  Clay¬ 
ton  Act  as  amended  by  the  Robinson- 
Patman  Act: 


*  Filed  as  part  of  the  original  document. 


Saturday^  March  8,  1952 
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I.  It  is  ordered.  That  the  respondent 
Carpel  Frosted  Foods,  Inc.,  a  corporation, 
and  its  officers,  and  the  respondents 
Harry  L.  Carpel  and  Albert  J.  Carpel, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  their  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  sale  of  food  prod¬ 
ucts,  or  other  merchandise,  in  commerce 
as  “commerce”  is  defined  in  the  afore¬ 
said  Clayton  Act,  do  forthwith  cease  and 
desist  from: 

1.  Paying  or  granting,  directly  or  in¬ 
directly,  to  District  Grocery  Stores,  Inc., 
or  to  its  members,  or  to  any  other  buyer, 
or  to  any  agent,  representative,  or  other 
intermediary  acting  for  or  in  behalf  of 
or  subject  to  the  direct  or  indirect  con¬ 
trol  of  any  such  buyer,  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation,  or  any  allowance  or  dis¬ 
count  in  lieu  thereof,  on  sales  for  such 
buyer’s  own  account. 

2.  Paying  or  contracting  to  pay  any¬ 
thing  of  value  to,  or  for  the  benefit  of, 
any  purchaser  for  advertising  or  promo¬ 
tional  services  or  facilities  furnished  by, 
or  contracted  to  be  furnished  by,  such 
purchaser  in  connection  with  the  proc¬ 
essing,  handling,  sale  or  offering  for  sale 
of  any  of  said  respondents’  products  un¬ 
less  such  payment  or  consideration  is 
available  to  all  other  competing  pur¬ 
chasers  on  proportionally  equal  terms. 

II.  It  is  further  ordered.  That  respond¬ 
ent  District  Grocery  Stores,  Inc.,  and  its 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  purchase  of  food  products,  or  other 
merchandise,  in  commerce  as  “com¬ 
merce”  is  defined  in  the  aforesaid  Clay¬ 
ton  Act,  do  forthwith  cease  and  desist 
from: 

Receiving  or  accepting  from  Carpel 
Frosted  Foods,  Inc.,  or  any  other  seller, 
directly  or  indirectly,  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation,  or  any  allowance  or  dis¬ 
count  in  lieu  thereof,  upon  any  purchase 
made  by  District  Grocery  Stores,  Inc., 
for  resale  by  it  to  its  members,  or  upon 
any  purchase  made  by  any  such  mem¬ 
ber  from  Carpel  Frosted  Foods,  Inc.,  or 
any  other  seller. 

III.  It  is  further  ordered.  That  the 
complaint  herein  be,  and  the  same  here¬ 
by  is,  dismissed  as  to  Nathan  Gumenick 
and  John  F.  Brawner  (named  in  the 
complaint  as  John  L.  Brawner). 

IV.  It  is  further  ordered.  That  each  of 
the  respondents  herein,  except  those  as 
to  whom  the  complaint  is  dismissed, 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Issued:  December  13,  1951. 

Note:  Commissioner  Mason  dissented  In 
his  opinion. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Doc.  52-2690;  Filed.  Mar.  7,  1952; 

8:45  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  D — Employment  Taxes 
[Regulations  116;  T.  D.  5887] 

Part  405— Collection  op  Income  Tax  at 
Source  on  Wages 

ADDITIONAL  WITHHOLDING 

On  January  3,  1952,  notice  of  proposed 
rule  making  amending  Regulations  116, 
relating  to  collection  of  income  tax  at 
source  on  wages  (26  CFR  Part  405),  to 
conform  to  section  203  of  the  Revenue 
Act  of  1951,  approved  October  20,  1951, 
was  published  in  the  Federal  Register 
(17  F.  R.  86) .  After  consideration  of  all 
relevant  matter  presented  by  interested 
persons  regarding  the  proposed  amend¬ 
ments,  Regulations  116  are  hereby 
amended  by  inserting  immediately  after 
§  405.212  the  following: 

Sec.  203.  AramcNAL  withholding  of  tax 

ON  WAGES  UPON  AGREEMENT  BY  EMPLOYER  AND 
EMPLOYEE  (TITLE  II,  REVENUE  ACT  OF  1951, 
APPROVED  OCTOBER  20,  1951*. 

Section  1622  (relating  to  income  tax  col¬ 
lected  at  source  on  wages)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

(k)  Additional  withholding.  The  Secre¬ 
tary  is  authorized  by  regulations  to  provide, 
under  such  conditions  and  to  such  extent 
as  he  deems  proper,  for  withholding  in  addi¬ 
tion  to  that  otherwise  required  under  this 
section  in  cases  in  which  the  employer  and 
the  employee  agree  (in  such  form  as  the 
Secretary  may  by  regulations  prescribe)  to 
such  additional  withholding.  Such  addi¬ 
tional  withholding  shall  for  all  purposes  be 
considered  tax  required  to  be  deducted  and 
withheld  under  this  subchapter. 

Sec.  204.  Effective  date  (title  n,  revenue 

ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

The  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  wages  paid 
on  or  after  November  1,  1951. 

§  405.213  Additional  withholding.  In 
addition  to  the  tax  required  to  be  de¬ 
ducted  and  withheld  in  accordance  with 
the  provisions  of  section  1622,  the  em¬ 
ployer  and  employee  may  agree,  with 
respect  to  wages  paid  on  or  after  No¬ 
vember  1,  1951,  that  an  additional 
amount  shall  be  withheld  from  the  em¬ 
ployee’s  wages.  The  agreement  shall  be 
in  writing  and  shall  be  in  such  form  as 
the  employer  may  prescribe.  TTie  agree¬ 
ment  shall  be  effective  for  such  period  as 
the  employer  and  employee  mutually 
agree  upon;  however,  unless  the  agree¬ 
ment  provides  for  an  earlier  termination, 
either  the  employer  or  the  employee,  by 
furnishing  a  written  notice  to  the  other, 
may  terminate  the  agreement  effective 
with  respect  to  the  first  payment  of 
wages  made  on  or  after  the  first  “status 
determination  date”  (January  1  and 
July  1  of  each  year)  which  occurs  at  least 
30  days  after  the  date  on  which  such 
notice  is  furnished. 

The  amount  deducted  and  withheld 
pursuant  to  an  agreement  between  the 
employer  and  employee  shall  be  consid¬ 
ered  as  tax  required  to  be  deducted  and 
withheld  under  section  1622.  All  provi¬ 
sions  of  law  and  regulations  applicable 


with  respect  to  the  tax  required  to  be  de¬ 
ducted  and  withheld  under  section  1622 
shall  be  applicable  with  respect  to  any 
amount  deducted  and  withheld  pursu¬ 
ant  to  the  agreement. 

The  amount  deducted  and  withheld 
pursuant  to  an  agreement  between  the 
employer  and  employee,  together  with 
the  tax  required  to  be  deducted  and 
withheld  under  section  1622,  shall  be 
reported  on  Form  W-2  and  on  Form  941 
as  Federal  income  tax  withheld  from 
wages. 

(53  Stat.  188;  26  U.  S.  C.  1609.  Interprets 
or  applies  sec.  203,  Pub.  Law  183  ,  82d  Cong.) 

[seal]  John  B.  Dunlap, 

Commissioner  of  Internal  Revenue. 

Approved:  March  7,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  52-2832;  Piled,  Mar.  7,  1952; 

11:24  a.  m.) 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XIV — The  Renegotiation 
Board 

Subchapter  A — Militaiy  Renegotiation  Board 

Regulations  Under  the  Renegotiation  Act  of 

1948 

Part  1422 — Procedure  for  Renegotiation 

This  part  is  amended  by  deleting 
§  1422.233  in  its  entirety  and  inserting 
in  lieu  thereof  the  following: 

§  1422.233  Cancellation  of  assignment. 

§  1422.233-1  Class  A  cases.  The  Board 
will  cancel  an  assignment  in  a  Class  A 
case  whenever  it  appears  that  the  con¬ 
tractor  has  not  realized  excessive  profits 
for  the  fiscal  year  in  question.  Ordi¬ 
narily,  the  Board  will  cancel  an  assign¬ 
ment  only  after  the  Regional  Board  to 
which  the  assignment  has  been  made  has 
advised  the  Board  that  in  its  opinion  the 
contractor  has  not  realized  excessive 
profits  and  that  the  assignment  should 
be  canceled. 

§  1422  233-2  Class  B  cases.  The  Re¬ 
gional  Board  to  w'hich  'a  Class  B  case  is 
assigned  may  cancel  such  assignment 
whenever  it  appears  that  the  contractor 
has  not  realized  excessive  profits  for  the 
fiscal  year  in  question. 

§  1422.233-3  Effect  of  cancellation. 
After  an  assignment  has  been  canceled, 
no  further  action  will  be  taken  by  the 
Board  or  the  Regional  Board,  as  the  case 
may  be,  with  respect  to  the  fiscal  year  in 
question  in  the  absence  of  a  subsequent 
indication  that  there  is  a  possibility  that 
the  contractor  has  realized  excessive 
profits  for  such  fiscal  year. 

(Sec.  109,  Pub.  Law  9,  82d  Cong.) 

Dated:  March  5,  1952. 

John  T.  Koehler, 
Chairman, 

the  Renegotiation  Board. 

[P.  R.  Doc.  52-2752;  Filed,  Mar.  7,  1952; 

8:51  a.  m.j 
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RULES  AND  REGULATIONS 


Chapter  XVlil — United  States  Court  of 
Military  Appeals 

Part  1800 — Rules  of  Practice  and 
Procedure 

REVISION 

The  rules  of  practice  and  procedure  of 
the  United  States  Court  of  Military  Ap¬ 
peals  prescribed  pursuant  to  authority 
contained  in  Article  67  of  the  Uniform 
Code  of  Military  Justice,  act  of  May  5, 
1950  (64  Stat.  128),  to  which  Code  ref¬ 
erence  should  be  made  for  all  Articles 
cited  herein,  and  which  apeared  at  16 
F.  R.  7279,  10159,  are  hereby  revised  to 
read  as  follows: 

GENERAL 

Sec. 


1800.1 

Name. 

1800.2 

Beal. 

1800.3 

Jurisdiction. 

1800.4 

Scope  of  review. 

1800.5 

Quorum. 

1800.6 

Process. 

1800.7 

Parties. 

CLERK’S  OFFICE 

1800.8 

Clerk. 

1800.9 

Docket. 

ADMISSIONS 

1800.10 

Professional  requirements. 

1800.11 

Application  form. 

1800.12 

Certificate. 

1800.13 

Oath. 

1800.14 

Motions. 

APPEARANCE  AND  ASSIGNMENT  OF  COUNSEL 

1800.15 

Entry  of  appearance  by  counsel. 

1800.16 

Assignment  of  counsel. 

APPEALS 

1800.17 

Methods  of  appeal. 

1800.18 

Porm  of  Petition  for  Grant  of 
Review. 

1800.19 

Porm  of  Certificate  for  Review, 

1800.20 

Porm  of  Assignment  of  Errors  or 

petition. 

1800.21 

Reply  to  Petition  for  Grant  of  Re¬ 
view. 

time 

REQUIREMENTS  FOB  FILING  APPEALS, 
PLEADINGS.  OB  OTHER  PAPERS 

1800.22 

Petition  for  Grant  of  Review. 

1800.23 

Certificate  for  Review. 

1800.24 

Assignment  of  Errors  or  petition. 

1800.25 

Pleadings  or  other  papers. 

1800.26 

Computation  of  time. 

1800.27 

Enlargement. 

1800.28 

Motions. 

1800.29 

Additional  time  when  service  is  by 
mall. 

1800.30 

Continuances  and  Interlocutory 
matters. 

PROVISIONS  APPLICABLE  TO  PLEADINGS  OR  OTHER 
PAPEBS  FILED 

1800.31 

Piling. 

1800.32 

Copies. 

1800.33 

Style. 

1800.34 

Record  references. 

1800.35 

Signature. 

1800.36 

Service. 

BRIEFS 

1800.37 

Form  of  brief. 

1800.38 

Brief  In  support  of  Petition  for 
Grant  of  Review. 

1800.39 

Brief  In  support  of  Certificate  for 
Review. 

1800.40 

Brief  In  support  of  Assignment  of 
Errors  or  petition. 

1800.41 

Brief  in  support  of  petitions 

granted. 


HEASINGS 

Sec. 

1800.42  Petition  for  Grant  of  Review. 

1800.43  Motions. 

1800.44  Oral  argument. 

1800.45  Notice  of  hearing. 

PETITION  FOB  REHEABING  OB  MODIFICATION 

1800.46  Time  requirement  on  filing. 

18(X).47  Contents. 

1800.48  Oral  argument. 

PETITION  FOR  NEW  TBIAL 

1800.49  FiUng. 

1800.50  Notice  of  reference. 

18(X).51  Proceedings. 

18b0.52  Additional  investigation. 

1800.53  Briefs;  smswer. 

18(X>.54  Oral  argument. 

MANDATES 

1800.55  Issuance. 

1800.56  Petition  denied. 

OPINIONS 

1800.57  Piling. 

1800.58  Reproduction  and  distribution. 

Authorttt:  |§  1800.1  to  1800.58  Issued 
under  Art.  67,  Pub.  Law  606,  81st  Cong. 

GENERAL 

§  1800.1  Name.  The  Court  adopts 
"United  States  Court  of  Military  Ap¬ 
peals”  as  the  title  of  the  Court. 

§  1800.2  Seal.  The  seal  of  the  Court 
Is  of  the  following  description: 

In  front  of  a  silver  sword,  point  up,  a  gold 
and  silver  balance  supporting  a  pair  of  silver 
scales,  encircled  by  an  open  wreath  of  oak 
leaves,  green  with  gold  acorns;  all  on  a  grey 
blue  background  and  within  a  dark  blue 
band  edged  in  gold  and  inscribed  "United 
States  Court  of  Military  Appeals”  in  gold 
letters.  (E.  O.  10295,  September  28,  1951, 
16  P.  R.  10011) 

§  1800.3  Jurisdiction.  The  Court  will 
review  the  record  in  the  following  cases : 

(a)  General  or  flag  officers;  death 
sentences.  All  cases  in  which  the  sen¬ 
tence,  as  affirmed  by  a  board  of  review, 
affects  a  general  or  flag  officer,  or  extends 
to  death ; 

(b)  Certified  by  The  Judge  Advocate 
General.  All  cases  reviewed  by  a  board 
of  review  which  The  Judge  Advocate 
General  forwards  by  Certificate  for  Re¬ 
view  to  this  Court;  and, 

(c)  Petitioned  by  the  accused.  All 
cases  reviewed  by  a  board  of  review  in 
which,  upon  petition  of  the  accused  and 
on  good  cause  shown,  the  Court  has 
granted  a  review,  except  those  reviewed 
under  Article  69. 

§  1800.4  Scope  of  review.  The  Court 
will  act  only  with  respect  to  the  findings 
and  sentence  as  approved  by  the  conven¬ 
ing  or  reviewing  authority,  and  as  af¬ 
firmed  or  as  set  aside  as  Incorrect  in  law 
by  a  board  of  review.  In  those  cases 
which  The  Judge  Advocate  General  for¬ 
wards  to  the  Court  by  Certificate  for  Re¬ 
view,  action  need  be  taken  only  with  re¬ 
spect  to  the  issues  raised  by  him.  In 
a  case  reviewed  upon  petition  of  the  ac¬ 
cused,  action  need  be  taken  only  with  re¬ 
spect  to  issues  specified  by  the  Court  in 
the  grant  of  review.  The  Court  may,  in 
any  case,  however,  review  other  matters 
of  law  which  materially  affect  the  rights 
of  the  parties.  The  points  raised  in  the 
Court  will  Involve  only  errors  in  law. 


8  1800.5  Quorum.  Tw’O  of  the  judges 
shall  constitute  a  quorum.  The  concur¬ 
rence  of  two  judges  shall  be  required  for 
the  rendition  of  a  final  decision  or  the 
allowance  or  denial  of  a  Petition  for 
Grant  of  Review.  In  the  absence  of  a 
quorum,  any  judge  may  make  all  neces¬ 
sary  orders  relating  to  any  matter  pend¬ 
ing  before  the  Court  relative  to  the  filing 
of  papers  or  preparatory  to  a  hearing 
or  decision  thereon.  If,  at  any  time,  a 
quorum  is  not  present  on  any  day  ap¬ 
pointed  for  holding  a  hearing,  any  judge 
present  may  adjourn  the  Court  from 
time  to  time,  or,  if  no  judge  is  present, 
the  Clerk  may  adjourn  Court  from  day 
to  day. 

§  1800.6  Process.  All  pr<x;ess  of  the 
Court,  except  mandates,  shall  be  in  the 
name  of  the  President  of  the  United 
States,  and  shall  contain  the  given 
names  as  well  as  the  surname  of  the 
parties. 

§  1800.7  Parties.  The  accused  will  be 
deemed  to  be  the  appellant  in  all  cases 
except  those  in  which  The  Judge  Advo¬ 
cate  General  has  certified  a  decision  of 
a  board  of  review  in  which  a  finding  of 
guilty  is  set  aside.  In  such  cases,  the 
United  States  shall  be  deemed  the  ap¬ 
pellant. 

clerk's  office 

§  1800.8  Clerk — (a)  Location  of  office. 
The  Clerk  of  the  Court  shall  keep  the 
office  at  the  seat  of  the  National  Gov¬ 
ernment,  Washington,  D.  C. 

(b)  Restriction  on  incumbent.  He 
shall  not  practice  as  attorney  or  coun¬ 
sellor  in  any  court  while  he  continues  in 
office. 

(c)  Oath  of  office.  Before  he  enters  on 
the  execution  of  his  office,  he  shall  take 
an  oath  in  the  form  prescribed  by  28 
U.  S.  C.  951,  which  reads: 

I, _ _  having  been  appointed 

_ _ _  do  solemnly  swear  (or  affirm) 

that  I  will  truly  and  faithfully  enter  and 
record  all  orders,  decrees.  Judgments,  and 
proceedings  of  such  Court,  and  will  faith¬ 
fully  and  impartially  discharge  all  other  du¬ 
ties  of  my  office  according  to  the  best  of  my 
abilities  and  understanding.  So  help  me 
God. 

(d)  Custodian  of  records.  He  shall 
not  permit  an  original  record,  pleading, 
or  other  paper  relative  to  a  case  to  be 
taken  from  the  Courtroom  or  from  the 
office  without  an  order  from  a  Judge  of 
the  Court. 

(e)  Hours.  The  office  of  the  Clerk 
will  be  open  from  9  a.  m.  to  4  p.  m.  every 
week-day  except  holidays  and  Satur¬ 
days.  On  Saturdays,  the  office  of  the 
Clerk  will  be  open  from  9  a.  m.  to  12 
noon. 

§  1800.9  Docket — (a)  Maintenance  of 
docket.  The  Clerk  shall  maintain  in  his 
office  a  docket,  in  which  shall  be  entered 
the  receipt  of  all  pleadings  or  other  pa¬ 
pers  filed,  and  any  action  by  the  Court 
relative  to  a  case.  Entries  in  the  docket 
shall  be  noted  chronologically  on  the 
page  or  pages  assigned  to  the  case,  show¬ 
ing  briefly  the  date,  the  nature  of  each 
pleading  or  other  paper  filed,  and  the 
substance  of  any  action  by  the  Court, 

(b)  Docket  number.  Upon  receipt  of 
either  the  Petition  for  Grant  of  Review, 
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the  Certificate  for  Review,  or  the  As¬ 
signment  of  Errors  or  petition,  the  case 
shall  be  assigned  a  docket  number.  All 
pleadings  or  other  papers  subsequently 
filed  in  the  case  shall  bear  this  number. 

(c)  Notice  of  docketing.  The  Cleric 
shall  promptly  notify  The  Judge  Advo¬ 
cate  General  of  the  service  concerned, 
and  the  accused  or  his  appellate  counsel, 
of  the  receipt  and  docketing  of  the  case, 
including  the  docket  number  assigned. 

ADMISSIONS 

§  1800.10  Professional  requirements. 
It  shall  be  requisite  to  the  admission  of 
a  person  to  practice  in  the  Court  that  he 
be  a  member  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  a  State. 

§  1800.11  Application  form.  In  order 
to  appear  before  the  Court,  an  applica¬ 
tion  shall  be  filed  with  the  Clerk  on  a 
form  supplied  by  him,  which  form  shall 
be  available  upon  request. 

§  1800.12  Certificate.  In  addition, 
the  applicant  shall  file  a  certificate  from 
the  presiding  judge  or  clerk  of  the  proper 
court  that  the  applicant  is  a  member  of 
the  bar  and  that  his  private  and  profes¬ 
sional  character  appear  to  be  good  or, 
in  lieu  thereof,  a  certificate  by  The  Judge 
Advocate  General  containing  substan¬ 
tially  the  same  information. 

§  1800.13  Oath.  Upon  being  ad¬ 
mitted.  each  applicant  shall  take  in  open 
court  the  following  oath  or  aCarmation, 
viz: 

I, _ _  do  solemnly  swear  (or  af¬ 

firm)  that  I  will  support  the  Constitution  of 
the  United  States;  and.  that  I  will  demean 
myself,  as  an  attorney  and  counsellor  of  this 
Court,  uprightly,  and  according  to  law. 

§  1800.14  Motions.  Admissions  will 
be  granted  upon  motion  of  the  Court  or 
upon  oral  motion  by  a  person  admitted 
to  practice  before  the  Court,  on  any  day 
the  Court  holds  a  regular  session. 

APPEARANCE  AND  ASSIGNMENT  OF  COUNSEL 

§  1800.15  Entry  of  appearance  by 
counsel — (a)  In  writing.  Civilian  and 
military  appellate  counsel  shall  file  an 
entry  of  appearance  in  writing  before 
participating  in  a  case. 

(b)  Filing  of  pleading  or  other  paper. 
The  filing  of  any  pleading  or  other  paper 
relative  to  a  case  will  constitute  such  an 
entry  of  appearance. 

§  1800.16  Assignment  of  counsel. 
Whenever  a  record  of  trial  is  forwarded 
by  The  Judge  Advocate  General  for  re¬ 
view.  he  shall  immediately  designate  ap¬ 
pellate  Government  counsel,  and  shall 
Immediately  designate  appellate  defense 
counsel,  unless  he  has  been  notified  that 
the  accused  desires  to  be  represented 
before  the  Court  by  civilian  counsel. 

APPEALS 

§  1800.17  Methods  of  appeal.  Cases 
shall  be  appealed  to  the  Court  by  one  of 
the  following  methods: 

(a)  Cases  under  Article  67  (b)  (3). 
All  cases  under  Article  67  (b)  (3)  shall 
be  appealed  by  a  Petition  for  Grant  of 
Review,  and  such  petition  shall  be  sub¬ 
stantially  in  the  form  provided  in 
§  1800.18. 

(b)  Cases  under  Article  67  (b)  (2). 
All  cases  under  Article  67  (b)  (2)  shall 
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be  forwarded  by  The  Judge  Advocate 
General  by  a  Certificate  for  Review,  and 
such  certificate  shall  be  substantially  in 
the  form  provided  in  §  1800.19. 

(c)  Cases  under  Article  67  (b)  (I). 
All  cases  under  Article  67  (b)  (1)  shall 
be  forwarded  by  The  Judge  Advocate 
General  accompanied  by  a  petition  of 
the  accused  or  an  Assignment  of  Errors 
urged  by  appellate  counsel  for  the  ac¬ 
cused  substantially  in  the  form  provided 
in  §  1800.20. 

§  1800.18  Form  of  Petition  for  Grant 
of  Review.  The  Petition  for  Grant  of 
Review  under  Article  67  (b)  (3)  shall  be 
substantially  in  the  following  form: 

In  the  United  States  Court  of  Milttart 
Appeals 

PETITION  FOR  GRANT  OF  REVIEW 

Board  of  Review  No. _ 

Docket  No. _ 

united  States,  appellee 

V. 


appellant 

To  the  Honorable,  the  Judges  of  the  United 
States  Court  of  Military  Appeals: 

1.  The  accused  having  been  found  guilty  of 

a  violation  of  the  Uniform  Code  of  Military 
Justice.  Article _ _  and  having  been  sen¬ 
tenced  to _ on _ at _ - 

by  _ _  and  said  sentence  having 

been  approved  by  the  convening  authority 

and  affirmed  by  a  Board  of  Review  on - - 

hereby  petitions  the  United  States  Court  of 
Military  Appeals  for  a  grant  of  review  of  the 
decision  of  the  Board  of  Review,  pursuant  to 
the  provisions  of  the  Uniform  Code  of  Mili¬ 
tary  Justice,  Article  67  (b)  (3). 

2.  Insert  either  (A)  or  (B),  whichever  is 
applicable : 

(A)  (7/  accused  desires  counsel  appointed 
by  The  Judge  Advocate  General.) 

“The  accused  requests  appellate  defense 
counsel  be  designated  by  The  Judge  Advocate 
General  to  represent  him  in  processing  this 
Petition  for  Grant  of  Review,  and  during 'the 
review,  if  the  same  be  granted  by  the  United 
StAes  Court  of  Military  Appeals.” 

(B)  (If  accused  desires  to  retain  other 
counsel.) 

“The  accused  requests  appellate  defense 
counsel  be  designated  by  The  Judge  Advo¬ 
cate  General  to  represent  him,  in  associa¬ 
tion  with  his  privately-retained  counsel, 
named  below,  to  the 'extent  such  privately- 
retained  counsel  may  desire.  Name  and  ad¬ 
dress  of  privately  retained  counsel _ _ 


3.  The  accused  contends  that  the  Board 
of  Review  erred  in  Its  consideration  of  the 
case  on  the  following  questions  of  law: 
(Here  set  forth  separately  and  particularly 
each  error  assigned  upon  which  accused  re¬ 
lies,  Including  such  points  and  authorities 
as  may  be  desired.) 

4.  The  accused  was  notified  of  the  decision 

of  the  Board  of  Review  on _ _ 


(Accused)  or  (Appellate 
Counsel  for  accused) 


(Address) 

Received  a  copy  of  the  foregoing  Petition 
for  Grant  of  Review  this  _ _ day  of 


For  The  Judge  Advocate 
General 

§  1800.19  Form  of  Certificate  for  Re- 
view.  The  Certificate  for  Review  under 
Article  67  (b)  (2)  shall  be  substantially 
in  the  following  form: 
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In  the  United  States  Court  of  Milttart 
Appeals 

CERTIFICATE  FOR  REVIEW 

Board  of  Review  No. _ _ 

Docket  No.  _ _ 

United  States,  (appellee)  (appellant) 

V. 


(APPELLANT)  (APPELLEE) 

To  the  Honorable,  the  Judges  of  the  United 
States  Court  of  Military  Appeals: 

1.  Pursuant  to  the  Uniform  Code  of  Mili¬ 

tary  Justice,  Article  67  (b)  (2),  the  record 
of  trial,  and  the  decision  of  the  Board  of  Re¬ 
view,  United  States _ _  in  the 

above-entitled  case,  are  forwarded  for  re¬ 
view. 

2.  The  accused  was  found  guilty  of  a  vio¬ 

lation  of  the  Uniform  Code  of  Military  Jus¬ 
tice,  Article _ _  was  sentenced  to _ 

_ _  on _ _  at _ by 

- -  The  sentence  was  approved  by 

the  convening  authority  and  affirmed  by  a 
Board  of  Review  on _ 

3.  It  Is  requested  that  action  be  taken  with 
respect  to  the  following  Issues: 


(The  Judge  Advocate 
General ) 

Received  a  copy  of  the  foregoing  Certificate 

for  Review  this _ day  of _ _ 

19 . 


(Appellate  Government 
Counsel ) 


(Address) 


(A(^pellate  Defense 
Counsel) 


(Address) 

§  1800.20  Form  of  Assignment  of  Er¬ 
rors  or  petition.  The  Assignment  of  Er¬ 
rors  or  petition  under  Article  67  (b)  (1) 
shall  be  substantially  in  the  following 
form: 

In  the  United  States  Court  of  Military 
Appeals 

(ASSIGNMENT  OF  ERRORS)  OR  (PETITION) 

Board  of  Review  No. _ 

Docket  No. _ 

United  States,  appellee 

V. 


Appellant 

To  the  Honorable,  the  Judges  of  the  United 
States  Court  of  Military  Appeals: 

1.  The  accused  having  been  found  guilty 

Of  a  violation  of  the  Uniform  Code  of  Mili¬ 
tary  Justice,  Article _ _  and  having  been 

sentenced  to _ on _ at 

_ by _ and  said  sen¬ 
tence  having  been  approved  by  the  convening 
authority  and  affirmed  by  a  Board  of  Review 
on _ _  hereby  (presents  an  Assign¬ 

ment  of  Errors  directed  to)  or  (petitions 
from)  the  decision  of  the  Board' of  Review, 
pursuant  to  the  provisions  of  the  Uniform 
Code  of  Military  Justice,  Article  67  (b)  (1). 

2.  It  Is  contended  that  the  Board  of  Re¬ 
view  erred  In  Its  consideration  of  the  case 
on  the  following  questions  of  law:  (Here  set 
forth  separately  and  particularly  each  error 
assigned  upon  which  accused  relies.  Includ¬ 
ing  such  points  and  authorities  as  may  be 
desired). 

3.  The  accused  was  notified  of  the  decision 

of  the  Board  of  Review  on _ _ 


(Appellate  counsel  for 
accused)  or  (Accused) 


(Address) 
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RULES  AND  REGULATIONS 


Received  a  copy  of  the  foregoing  (Assign¬ 
ment  of  Errors)  or  (Petition)  this _ day 

of _ _ 


For  The  Judge  Advocate 
General 

§  1800.21  Reply  to  Petition  for  Grant 
of  Review — (a)  Time  requirement. 
Within  15  days  after  the  filing  of  a  peti¬ 
tion  for  Grant  of  Review  by  an  accused 
under  Article  67  (b)  (3),  appellate  Gov¬ 
ernment  counsel  shall  file  a  reply  to  the 
original  petition  staiing  his  views  with 
respect  to  the  merits  of  the  errors  of 
law  raised  in  the  petition  and  why  he 
believes  the  petition  should  not  be 
granted. 

(b)  Form.  This  reply  shall  be  similar 
In  form  to  the  petition,  and  brief  of  the 
accused,  should  one  be  filed,  except  that 
if  the  appellate  Government  counsel 
disagrees  with  the  statement  of  facts,  or 
desires  to  supplement  it  with  additional 
facts,  he  shall  start  his  reply  with  new 
information. 

TIME  REQUIREMENTS  FOR  FILING  APPEALS, 
PLEADINGS,  OR  OTHER  PAPERS 

§  1800.22  Petition  for  Grant  of  Re~ 
view — (a)  Time  requirement.  The  ac¬ 
cused  shall  file  a  Petition  for  Grant  of 
Review  within  30  days  after  receipt  of 
the  decision  of  a  board  of  review  in  cases 
appealed  to  the  Court  under  Article 
67  (b)  (3). 

(b)  Postmark;  deposit  in  military 
channels.  A  Petition  for  Grant  of  Re¬ 
view  shall  be  deemed  to  have  been  filed 
upon  the  date  postmarked  on  the  enve¬ 
lope  containing  the  petition,  or  upon 
the  date  when  the  petition  is  deposited 
in  military  channels  for  transmittal. 

(c)  Forwarded  through  The  Judge 
Advocate  General.  A  Petition  for  Grant 
of  Review'  should  be  forwarded  through 
The  Judge  Advocate  General  of  the 
service  concerned. 

§  1800.23  Certificate  for  Review.  The 
Judge  Advocate  General  shall  file  a  Cer¬ 
tificate  for  Review  within  30  days  after 
receipt  of  the  decision  of  a  board  of  re¬ 
view  in  cases  forwarded  to  the  Court 
under  Article  67  (b)  (2). 

§  1800.24  Assignment  of  Errors  or 
petition.  The  accused  or  his  appellate 
counsel  shall  file  an  Assignment  of  Er¬ 
rors  or  petition  within  30  days  after  re¬ 
ceipt  of  the  decision  of  a  board  of  review 
in  cases  forwarded  to  the  Court  under 
Article  67  (b)  (1). 

§  1800.25  Pleadings  or  other  papers. 
All  pleadings  or  other  papers  relative  to  a 
case,  transmitted  by  mail  or  other  means 
for  filing  in  the  office  of  the  Clerk,  shall 
not  be  deemed  to  have  been  filed  until 
received  in  his  office.  (For  exception 
relative  to  the  filing  of  a  Petition  for 
Grant  of  Review  see  §  1800.22.)  * 

§  1800.26  Computation  of  time.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  this  part,  by  order  of 
Court,  or  by  any  applicable  statute,  the 
day  of  the  act,  event,  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included,  unless  it  is  a  Saturday,  Sun¬ 
day  or  legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 


which  is  neither  a  Saturday,  Sunday  nor 
a  holiday. 

§  1800.27  Enlargement.  When  by 
this  part  or  by  notice  given  thereunder, 
or  by  order  of  Court,  an  act  is  required  or 
allowed  to  be  done  at  or  within  a  speci¬ 
fied  time,  the  Court  for  cause  shown  may 
at  any  time  in  its  discretion: 

(a)  Before  expiration  of  period  pre¬ 
scribed  or  extended.  With  or  without 
motion  or  notice,  order  the  period  ex¬ 
tended  if  request  therefor  is  made  be¬ 
fore  the  expiration  of  the  period  as 
originally  prescribed  or  as  extended  by 
previous  order,  or 

(b)  After  expiration  of  specified  pe¬ 
riod.  Upon  motion  made  after  the  ex¬ 
piration  of  the  specified  period  permit 
the  act  to  be  done  where  the  failure  to 
act  was  the  result  of  excusable  neglect, 
but  the  time  for  filing  a  Petition  for 
Grant  of  Review  as  prescribed  in  Article 
67  (c)  and  §  1800.22  will  not  be  extended. 

§  1800.28  Motions.  All  motions,  un¬ 
less  made  during  the  course  of  a  hearing, 
shall  state  with  particularity  the  relief 
sought  and  the  grounds  therefor.  Any 
opposition  to  a  motion  shall  be  filed 
within  5  days  after  receipt  of  service  of 
the  motion  on  the  moving  party. 

§  1800.29  Additional  time  when  serv¬ 
ice  is  by  mail.  Whenever  a  party  has 
the  right  or  is  required  to  do  some  act 
or  take  some  proceedings  within  a  pre¬ 
scribed  period  after  the  service  of  a  no¬ 
tice,  pleading,  or  other  paper  relative  to 
a  case  upon  him  when  such  service  is 
made  upon  him  by  mail,  3  days  shall  be 
added  to  the  prescribed  period  if  the 
party  upon  whom  the  service  is  made  is 
within  the  continental  limits  of  the 
United  States,  and  15  days  shall  be 
added  thereto  if  the  party  is  located  out¬ 
side  those  limits. 

§  1800.30  Continuances  and  interlocu¬ 
tory  matters.  The  Court  may  extend 
any  times  prescribed  by  this  part,  may 
grant  continuances  and  postponements 
from  time  to  time,  and  may  take  such 
other  action  the  Court  considers  neces¬ 
sary  for  a  full,  fair  and  expeditious  dis¬ 
position  of  a  case. 

PROVISIONS  APPLICABLE  TO  PLEADINGS  OR 
OTHER  PAPERS  FILED 

§  1800.31  Filing.  All  pleadings  or 
other  papers  relative  to  a  case  shall  be 
filed  in  the  oflBce  of  the  Clerk. 

§  1800.32  Copies.  An  original  and 
four  legible  copies  of  all  pleadings  or 
other  papers  relative  to  a  case  shall  be 
filed. 

§  1800.33  Style.  All  pleadings  or 
other  papers  relative  to  a  case  shall  be 
printed  or  typewritten. 

(a)  If  printed.  They  shall  be  in  such 
form  and  size  that  they  can  be  conven¬ 
iently  bound  together. 

(b)  If  typewritten.  They  shall  be 
double-spaced  on  legal  cap  white  paper 
securely  fastened  at  the  top. 

§  1800.34  Record  references.  All  rec¬ 
ord  references  shall  show  page  numbers 
and  any  exhibit  designations. 

§  1800.35  Signature.  All  pleadings  or 
other  papers  relative  to  a  case  shall  be 
signed  and  shall  show  the  name  and  ad¬ 


dress  of  the  person  signing,  together  with 
his  military  rank,  if  any.  and  the  ca¬ 
pacity  in  which  he  signs  the  paper. 
Such  signature  shall  constitute  a  certi¬ 
ficate  that  the  statements  made  therein 
are  true  and  correct  to  the  best  of  the 
knowledge.  Information,  and  belief  of  the 
person  signing  the  pleading  or  paper, 
and  that  the  pleading  or  paper  is  filed 
in  good  faith  and  not  for  the  purpose 
of  unnecessary  delay. 

§  1800.36  Service — (a)  In  general. 
Prior  to  the  filing  of  any  pleading  or 
other  paper  relative  to  a  case  in  the  office 
of  the  Clerk,  service  of  a  copy  of  the 
same  shall  ^  made  on  the  opposing 
party.  In  the  case  of  a  Certificate  for 
Review,  service  of  a  copy  thereof  shall 
be  made  on  appellate  Government  coun¬ 
sel  and  the  accused  or  his  appellate 
counsel. 

(b)  By  mail.  Any  pleading  or  other 
paper  filed  relative  to  a  case  may  be 
served  on  opposing  party  by  mail.  When 
service  by  mail  is  used  a  certificate  shall 
be  included  in  the  original  pleading  or 
other  paper  filed  substantially  in  the 
following  form: 

Certificate  op  Service 

1  certify  that  a  copy  of  the  foregoing  was 

mailed  to  counsel  for  the _ 

on  the _ day  of  _  19 _ _ 


(Name) 


(Address) 

Counsel  for _ _ 

BRIEFS 

§  1800.37  Form  of  brief.  All  briefs 
shall  be  in  substantially  the  following 
form: 

In  the  United  States  Court  of 
Military  Appeals 

BRIEr  ON  BEHALF  OF  (ACCUSED)  (UNITED  STATES) 

Board  of  Review  No _ 

Docket  No. _ _ 

United  States  (appellant)  (appellee) 

V. 


(APPELLEE)  (APPELLANT) 

INDEX  OF  BRIEF 

(Omit  If  brief  Is  less  than  10  pages) 
Statement  of  Facts 

(Set  forth  a  concise  statement  of  the  facts 
of  the  case  material  to  the  Issues  concerning 
which  any  error  Is  assigned.  Portions  of  the 
record  and  other  matters  of  evidentiary  na¬ 
ture  shall  not  be  Included  In  this  statement. 
Pertinent  portions  of  the  statement  of  facts 
in  briefs  of  appellate  counsel  or  the  decision 
of  the  Board  of  Review  may  be  utilized.) 

Assignment  of  Errors 

(Here  set  forth  each  error  assigned  in  the 
Petition  for  Grant  of  Review,  or  each  Issue 
raised  In  the  Certificate  for  Review,  or  each 
error  assigned  In  the  Assignment  of  Errors  or 
petition,  or  each  Issue  specified  by  the 
Court.) 

Argument 

(Discuss  brlefiy  the  points  of  law  presented, 
citing  and  quoting  such  authorities  as  are 
deemed  pertinent.) 

Conclusion 

Insert  (A),  (B);  or  (C),  whichever  Is  ap¬ 
plicable  : 

(A)  “For  the  reasons  stated  the  accused  Is 
entitled  to  a  grant  of  review  under  the  pro- 
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vision  of  the  Uniform  Code  of  Military  Jus¬ 
tice,  Article  67  (b)  (3).” 

(B)  "This  brief  Is  submitted  under  the 
provisions  of  the  Uniform  Code  of  Military 
Justice,  Article  67  (b)  (2).” 

(C)  "This  brief  is  submitted  under  the 
provisions  of  the  Uniform  Code  of  Military 
Justice,  Article  67  (b)  (1).” 


(Signature  of  Counsel) 


(Address) 

Received  a  copy  of  the  foregoing  brief  this 
_ day  of _ _ 


For  The  Judge  Advocate 
General 

§  1800.38  Brief  in  support  of  Petition 
for  Grant  of  Review.  If  desired,  a  brief 
may  accompany  a  Petition  for  Grant  of 
Review. 

§  1800.39  Brief  in  support  of  Certifi¬ 
cate  for  Review — (a)  By  appellant.  A 
brief  shall  be  filed  by  appellant  in  sup¬ 
port  of  a  Certificate  for  Review  within 
20  days  of  the  filing  of  such  certificate. 

ib)  By  appellee.  Appellee’s  brief  shall 
be  filed  within  20  days  of  the  filing  of 
appellant’s  brief.  If  appellant  fails  to 
file  a  brief,  appellee  may  file  his  brief 
within  20  days  after  expiration  of  the 
time  allowed  for  the  filing  of  appellant’s 
brief. 

§  1800.40  Brief  in  support  of  Assign¬ 
ment  of  Errors  or  petition,  (a)  By  ap¬ 
pellant.  A  brief  shall  be  filed  by  appel¬ 
lant  in  support  of  an  Assignment  of  Er¬ 
rors  or  petition  within  30  days  of  the 
filing  of  such  Assignment  or  petition. 

(b)  By  appellee.  Appellee’s  brief  shall 
be  filed  within  20  days  of  filing  of  appel¬ 
lant’s  brief.  If  appellant  fails  to  file  a 
brief,  appellee  may  file  his  brief  within 
20  days  after  expiration  of  the  time  al¬ 
lowed  for  the  filing  of  appellant’s  brief. 

§  1800.41  Brief  in  support  of  petition 
granted.  A  brief  in  support  of  a  peti¬ 
tion  granted  shall  be  filed  on  issues 
raised  by  parties,  or  specified  by  the 
Court. 

(a)  By  appellant.  A  brief  shall  be 
filed  by  appellant  within  30  days  of  the 
entry  of  the  order  of  the  Court  granting 
review. 

(b)  By  appellee.  Appellee’s  brief  shall 
be  filed  within  20  days  of  filing  of  appel¬ 
lant’s  brief.  If  appellant  fails  to  file  a 
brief,  appellee  may  file  his  brief  within 
20  days  after  expiration  of  the  time 
allowed  for  the  filing  of  appellant’s  brief. 

HEARINGS 

§  1800.42  Petition  for  Grant  of  Re¬ 
view.  Except  when  ordered  by  the 
Court,  oral  argument  will  not  be  per¬ 
mitted  on  a  petition  for  Grant  of  Review. 

§  1800.43  Motions.  Except  when  or¬ 
dered  by  the  Court,  oral  argument  will 
not  be  permitted  on  motions. 

§  1800.44  Oral  argument.  Oral  ar¬ 
gument  will  be  heard  after  briefs  have 
been  filed  in  accordance  with  §§  1800.39, 
1800.40.  or  1800.41. 

(a)  Presentation.  The  appellant 
shall  be  entitled  to  open  and  close  the 
argument ;  in  the  event  both  parties  de¬ 
sire  a  review  of  a  decision  of  a  board  of 
review,  the  accused  shall  be  entitled  to 
open  and  close. 


(b)  Number  of  counsel.  Not  more 
than  two  counsel  for  each  side  shall  be 
heard  in  oral  argument  unless  the  Court 
otherwise  orders. 

(c)  Time.  Not  more  than  forty-five 
minutes  on  each  side  shall  be  allowed  for 
oral  argument  unless  the  time  is  ex¬ 
tended  by  leave  of  Court. 

(d)  Failure  of  counsel  to  appear.  If 
counsel  fail  to  appear  at  the  time  set  for 
oral  argument  the  Court  may  consider 
the  case  as  having  been  submitted  with¬ 
out  argument  or,  in  its  discretion,  con¬ 
tinue  the  case  until  a  later  date. 

(e)  Failure  of  counsel  for  one  party  to 
appear.  If  counsel  for  one  party  fails  to 
appear  the  Court  may  hear  oral  argu¬ 
ment  from  the  counsel  appearing  or,  in 
its  discretion,  continue  the  case  until  a 
later  date. 

(f)  Waiver  of  oral  argument.  A  case 
may  be  submitted  on  briefs  without  oral 
argument  with  permission  of  the  Court. 

§  1800.45  Notice  of  hearing.  The 
Clerk  shall  give  at  least  10  days’  notice  in 
writing  of  the  time  and  place  for  any 
hearing. 

PETITICN  FOR  REHE.'.RING  OR  MODIFICATION 

§  1800.46  Time  requirement  on  filing. 
A  petition  for  rehearing  or  modification 
shall  be  filed  within  5  days  from  receipt 
of  notice  of  entry  of  an  order,  decision, 
or  opinion  by  the  Court. 

§  1800.47  Contents.  The  petition  for 
rehearing  or  modification  shall  state 
briefly  and  directly  its  grounds  and  be 
supported  by  a  certificate  of  counsel  to 
the  effect  that  it  is  presented  in  good 
faith  and  not  for  delay. 

§  1800.48  Oral  argument.  Except 
when  ordered  by  the  Court  oral  argu¬ 
ment  will  not  be  permitted  on  a  petition 
for  rehearing  or  modification. 

PETITION  FOR  NEW  TRIAL 

§  1800.49  Filing.  A  petition  for  new 
trial  shall  be  filed  with  The  Judge  Advo¬ 
cate  General  of  the  service  concerned. 

§  1800.50  Notice  of  reference.  Upon 
receipt  from  The  Judge  Advocate  Gen¬ 
eral  of  a  petition  for  new  trial  in  a  case 
pending  before  the  Court,  the  Clerk  shall 
notify  the  accused  or  his  counsel  of  such 
receipt. 

.  §  18C0.51  Proceedings.  The  proceed¬ 
ings  on  a  petition  for  new  trial  referred 
to  the  Court  under  the  provisions  of  Ar¬ 
ticle  73  will  be  in  accordance  with  this 
part  except  as  stated  in  §§  1800.49  to 
1800.54. 

§  1800.52  Additional  investigation. 
The  Court  on  considering  a  petition  for 
new  trial  may  refer  the  matter  to  a  ref¬ 
eree  to  make  further  investigation,  to 
take  evidence  and  to  make  such  recom¬ 
mendations  to  the  Court  as  he  deems 
appropriate. 

§  1800.53  Briefs:  answer — (a)  By  pe¬ 
titioner.  Any  brief  in  support  of  a  peti¬ 
tion  for  new  trial  shall  be  filed  within  10 
days  after  the  docketing  of  the  petition. 

(b)  By  Government  counsel.  Any  re¬ 
ply  brief  or  answer  to  a  petition  for  new 
trial  shall  be  filed  within  10  days  of  filing 
of  petition  or  petitioner’s  brief. 

§  1800.54  Oral  argument.  Except 
when  ordered  by  the  Court  oral  argu¬ 


ment  w’ill  not  be  permitted  on  a  petition 
for  new  trial. 

MANDATES 

§  1800.55  Issuance.  Mandates  shall 
Issue  after  the  expiration  of  10  days  from 
the  day  the  opinion  of  the  Court  is  filed 
with  the  Clerk,  unless  a  petition  for  re¬ 
hearing  or  modification  is  filed  or  the 
time  is  shortened  or  enlarged  by  order 
of  the  Court. 

§  1800.56  Petition  denied.  No  man¬ 
date  shall  issue  upon  the  denial  of  a 
Petition  for  Grant  of  Review.  When¬ 
ever  a  Petition  for  Grant  of  Review  is 
denied,  the  Clerk  shall  enter  an  order 
to  that  effect  and  shall  forthwith  notify 
The  Judge  Advocate  General  of  the 
service  concerned  and  counsel  of  record. 

OPINIONS 

§  1800.57  Filing.  All  opinions  of  the 
Court  shall  be  filed  with  the  Clerk  for 
preservation. 

§  1800.58  Reproduction  and  distribu¬ 
tion.  The  reproduction,  printing,  and 
distribution  of  all  opinions  shall  be  pur¬ 
suant  to  the  direction  of  and  under  the 
supervision  of  the  Clerk. 

These  revised  rules  shall  be  effective 
March  1,  1952, 

Robert  E.  Quinn, 

Chief  Judge. 

George  W.  Latimer, 
Judge. 

Paul  W.  Brosman, 

Judge. 

[F.  R.  Doc.  52-2808;  Filed,  Mar.  6,  1952; 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  34,  Supplementary 
Regulation  13) 

CPR  34 — Services 

SR  13 — WINDOW  WASHING  AND  BUILDING 
JANITORIAL  SERVICES  IN  THE  NEW  YORK 
AREA 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Supple¬ 
mentary  Regulation  13  to  Ceiling  Price 
Regulation  34  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Supplementary  Regulation  to 
Ceiling  Price  Regulation  34  authorizes  an 
Increase  in  ceiling  prices  for  persons  who 
supply  window  washing  and  building 
janitorial  services  in  the  City  of  New 
York  and  in  the  Counties  of  Westchester, 
Nassau  and  Suffolk,  State  of  New  York, 
to  reflect  the  amount  of  direct  labor 
W’age  increases  occurring  after  January 
25,  1951,  if  the  W’age  Stabilization  Board 
has  approved,  or  hereafter  approves  in 
respect  to  matters  now  pending  before 
that  Board,  such  direct  labor  wage  in¬ 
creases  plus  17  percent  of  such  approved 
W'age  Increases  representing  increases  in 
fringe  labor  costs  such  as  social  security 
and  unemployment  and  health  insur- 
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ance  taxes,  vacation  and  holiday  pay, 
workmen’s  compensation  and  public 
liability  insurance  premiums. 

These  services  are  performed -by  ap¬ 
proximately  250  establishments,  the  ma¬ 
jority  of  which  have  annual  gross 
receipts  of  $30,000  or  less.  A  group  of 
the  suppliers  of  such  services  presented 
data  during  the  past  few  months  in  sup¬ 
port  of  their  requests  for  increases  in 
their  ceiling  prices  to  relieve  them  from 
rising  costs  flowing  from  certain  wage 
increases,  heretofore  granted,  and  other 
wage  increases  now  pending.  Their  ex¬ 
perience  indicates  that  their  direct  labor 
costs  for  the  rendering  of  these  services 
range  from  60  percent  to  80  percent  of 
sales  price.  It  appears  that  these  sup¬ 
pliers  normally  operate  on  a  very  small 
earnings  margin  and  data  so  far  avail¬ 
able  indicates  that  in  general  they  do  not 
have  the  financial  capacity  to  absorb 
wage  increases  and  continue  the  effective 
operation  of  their  businesses.  As  a  con¬ 
sequence,  the  increases  in  labor  costs 
necessitate  ceiling  price  increases  if 
these  suppliers  are  to  be  relieved  from 
undue  interference  with  continued  oper¬ 
ation.  Since  this  wage  increase  situation 
affects  similarly  many  suppliers  of  the 
services,  an  area-wide  adjustment  is  au¬ 
thorized  rather  than  the  issuance  of 
numerous  individual  orders  of  adjust¬ 
ment  under  section  20  (a)  of  Ceiling 
Price  Regulation  34.  The  standards  em¬ 
bodied  in  section  20  (a)  have  been  taken 
into  account  and  reasonably  adapted  to 
this  area -wide  group  situation. 

This  supplementary  regulation  covers 
only  wage  increases  already  approved  by 
or  now  pending  before  the  Wage  Sta¬ 
bilization  Board. 

This  supplementary  regulation  per¬ 
mits  a  seller  to  adjust  his  ceiling  prices 
as  of  December  1,  1951,  or  the  effective 
date  of  Wage  Stabilization  Board  ap¬ 
proval,  whichever  is  later.  Discussions 
with  respect  to  the  need  for  an  adjust¬ 
ment  were  begun  by  industry  represent¬ 
atives  long  before  December  1,  1951. 
Adjustable  pricing  pending  final  action 
was  not  authorized  under  section  21  of 
Ceiling  Price  Regulation  34  because  it 
was  contemplated  that  final  action 
would  be  taken  by  December  1951.  Due 
to  circumstances  not  then  foreseen,  this 
was  not  possible.  In  this  special  situa¬ 
tion.  it  is  considered  appropriate  to  allow 
adjustments  as  of  December  1.  1951 
where  wage  increases  announced  by  the 
Wage  Stabilization  Board  are  effective 
as  of  that  time. 

The  data  on  the  basis  of  which  this 
action  is  being  taken  are  not  sufficiently 
up-to-date  or  complete  to  be  conclusive. 
Accordingly,  a  further  study  will  be 
made  by  the  Office  of  Price  Stabilization 
on  the  basis  of  more  recent  data,  and  the 
adjustment  authorized  by  this  action  will 
be  modified  if  necessary  as  the  result  of 
such  a  study. 

In  the  formulation  of  this  supple¬ 
mentary  regulation  there  was  consulta¬ 
tion  with  industry  representatives, 
including  trade  association  representa¬ 
tives.  to  the  extent  practicable,  and  con¬ 
sideration  was  given  to  their  recom¬ 
mendations.  In  the  judgment  of  the 
Director  of  Price  Stabilization  the  pro- 
v.sions  of  this  supplementary  regulation 
to  Ceiling  Price  Regulation  34  are  gen¬ 


erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Relationship  to  Ceiling  Price  Regulation 

34. 

3.  Celling  prices. 

4.  Definitions. 

Authority:  Sections  1  to  4  Issued  under 
sec.  704.  64  Stat.  816.  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Supp.  2154.  Interpret  or  apply 
Title  IV.  64  Stat.  803.  Pub.  Law  96,  82d 
Cong.:  50  U.  6.  C.  App.  Supp.  2101-2110.  E.  O. 
1016h  Sept.  9.  1950,  16  F.  R.  6105,  3  CFR, 

1950  Supp. 

Section  1.  What  this  regulation  does. 
This  supplementary  regulation  author¬ 
izes  ceiling  price  increases  for  suppliers 
of  window  washing  and  building  jani¬ 
torial  services  in  the  Counties  of  New 
York,  Kings,  Queens,  Bronx,  Richmond, 
Westchester,  Nassau  and  Suffolk,  in  the 
State  of  New  York,  hereinafter  some¬ 
times  called  the  “New  York  area",  based 
upon  increases  in  labor  costs  occurring 
after  January  25,  1951,  as  a  result  of 
wage  increases  approved  by  the  Wage 
Stabilization  Board  and  which  were 
pending  before  that  Board  on  or  before 
March  12,  1952. 

Sec.  2.  Relationship  to  Ceiling  Price 
Regulation  34.  All  provisions  of  Ceiling 
Price  Regulation  34,  as  amended,  except 
as  changed  by  the  provisions  of  this  sup¬ 
plementary  regulation,  shall  remain  in 
effect  with  respect  to  suppliers  of  services 
covered  by  this  supplementary  regula¬ 
tion. 

Sec.  3.  Ceiling  prices.  If  you  supply 
w’indow  washing  or  building  janitorial 
services  under  contracts  (see  definition 
of  contracts  in  section  4)  in  the  Counties 
of  New  York,  Kings,  Queens,  Bronx, 
Richmond,  Westchester,  Nassau  and 
Suffolk,  in  the  State  of  New  York,  you 
may  increase  the  ceiling  prices  of  the 
services  rendered  pursuant  to  such  con¬ 
tracts  under  the  circumstances  and  to 
the  extent  permitted  by  paragraph  (a) 
of  this  section. 

(a)  Ceiling  prices  for  services  under 
contracts  affected  by  direct  labor  wage 
increases  paid  after  January  25,  1951 
and  either  approved  by  or  pending  before 
the  Wage  Stabilization  Board  prior  to 
March  12, 1952.  (1)  If  after  January  25, 

1951  you  increase  the  wages  you  pay  to 
your  direct  labor  employees  engaged  in 
the  performance  of  window  washing  or 
building  janitorial  services  in  the  New 
York  area  by  amounts  permitted  by  gen¬ 
eral  order  of  the  Wage  Stabilization 
Board  or  a  specific  order  of  the  Wage 
Stabilization  Beard  issued  in  respect  to 
a  matter  pending  before  that  Board  on 
or  before  March  12,  1952,  you  may  in¬ 
crease  the  ceiling  prices  for  supplying 
those  ser%’ices  in  the  New  York  area 
under  each  of  your  contracts  as  follows; 

(i)  For  your  direct  labor  employees 
who  have  received  such  direct  labor  wage 
increases,  and  who  are  paid  on  a 
monthly,  semi-monthly,  bi-weekly, 
weekly,  or  daily  basis,  for  work  per¬ 
formed  each  month  on  and  after  Decem¬ 
ber  1,  1951  or  the  effective  date  of  Wage 
Stabilization  Board  approval,  whichever 


is  later,  the  average  dollar  and  cent 
amount  for  such  direct  labor  wage  in¬ 
crease,  reasonably  allocated  to  the  par¬ 
ticular  service  contract,  plus  an  amount 
equal  to  17  percent  thereof;  and  for  your 
direct  labor  employees  who  have  received 
such  direct  labor  wage  increases,  and 
who  are  paid  on  an  hourly  basis,  for 
work  performed  on  and  after  December 
1,  1951  or  the  effective  date  of  Wage 
Stabilization  Board  approval,  whichever 
is  later,  the  hourly  wage  dollar  and  cent 
increase  plus  an  amount  equal  to  17 
percent  thereof  multiplied  by  the  num¬ 
ber  of  hours  worked  by  those  direct  labor 
employees  each  month  and  reasonably 
allocated  to  the  particular  services  con¬ 
tract.  Computations  of  averages  and 
allocation  of  cost  increases  to  particular 
services  contracts  shall  conform  to  OPS 
Public  Form  No.  131. 

(ii)  You  must  file  with  the  New  York 
OPS  District  Office  under  this  paragraph 
(a)  within  180  days  after  March  12,  1952 
a  completed  OPS  PubUc  Form  No.  131. 
You  may  increase  the  ceiling  prices  un¬ 
der  your  contracts  as  permitted  under 
section  3  (a)  (1)  (i)  as  soon  as  you  file 
OPS  Public  Form  No.  131  in  accordance 
with  this  paragraph.  You  may  supple¬ 
ment  your  filing  from  time  to  time  with¬ 
in  the  180  day  period. 

(b)  You  may  charge  and  your  cus¬ 
tomers  may  pay  less  than  the  ceiling 
prices  permitted  under  this  regulation. 

(c)  OPS  may  at  any  time  disapprove 
or  modify  the  ceiling  prices  established 
under  paragraph  (a)  of  this  section  to 
conform  to  the  requirements  of  this  sup¬ 
plementary  regulation. 

Sec.  4.  Definitions,  (a)  When  used  in 
this  supplementary  regulation : 

( 1 )  “Building  janitorial  services  ’  shall 
include  cleaning,  washing  and  waxing  of 
floors;  vacuum  cleaning  and  shampoo¬ 
ing  carpets,  rugs  and  hangings  in  build¬ 
ings;  low  and  high  cleaning  of  furniture 
and  fixtures;  furniture  polishing:  wall 
and  partition  washing;  interior  and  ex¬ 
terior  metal  polishing;  washing  blinds, 
shades  and  electrical  fixtures:  cleaning 
lavatories  or  rest  rooms ;  and  furnishing 
porters,  matrons,  elevator  operators  and 
similar  types  of  operating  personnel  in 
all  types  of  buildings.  The  term  does 
not  include  pest  control  service.',  such  as 
exterminating,  fumigating  or  disinfect¬ 
ing  services;  any  exterior  cleaning  other 
than  metal  polishing;  or  the  perform¬ 
ance  of  any  construction  or  related 
services,  such  as  alterations,  painting, 
decorating  or  redecorating. 

(2)  “ Window'  washing  services”  means 
the  washing  and  cleaning  of  sash,  case¬ 
ment  and  plate  glass  windows,  glass  par¬ 
titions  and  glass  doors. 

(3)  “Contracts”  mean  written  con¬ 
tracts  or  memoranda,  data  or  records 
evidencing  arrangements  to  supply  or 
that  you  have  supplied  to  your  purchas¬ 
ers  for  a  stated  sum  wundow  washing 
or  building  janitorial  services  m  the 
New  York  area. 

(4)  “Direct  labor”  means  the  labor 
which  is  used  physically  to  perform  the 
window  washing  or  building  janitorial 
services  in  the  New  York  area  and  does 
not  include  the  performance  of  services 
In  an  executive,  supervisory,  general  ad¬ 
ministrative  or  sales  capacity.  "Direct 
labor  employees”  means  employees  en- 
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gaged  in  such  direct  labor.  “Direct  la¬ 
bor  wage  increases”  means  the  wage  in¬ 
creases  for  such  direct  labor  and  does 
not  include  fringe  direct  labor  costs  as 
defined  herein  or  any  other  labor  costs. 

(5)  “Fringe  direct  labor  costs”  means 
direct  labor  costs  other  than  wages  and 
Includes  Federal  social  security  taxes. 
Federal  and  New  York  State  unemploy¬ 
ment  insurance  taxes.  New  York  State 
health  insurance  taxes,  vacation  and 
holiday  pay,  workmen’s  compensation 
and  public  liability  insurance  premiums, 
and  supervisory  pay  of  foremen  to 
the  extent  they  are  not  direct  labor 
employees. 

(Sec.  704.  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Supp.  2154.) 

Effective  date.  This  Supplementary 
Regulation  13  to  Ceiling  Price  Regula¬ 
tion  34  shall  become  effective  March  12, 
1952. 

Note;  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  la 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  7,  1952. 

|F.  R.  Doc.  62-2837;  Filed,  Mar.  7,  1952; 

11:39  a.  m.] 


[Celling  Price  Regulation  46,  Arndt.  2) 

CPR  46 — Copper  Scrap  and  Copper  Alloy 
Scrap 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong,,  Pub.  Law  96,  82d  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Amendment  2  to  Ceiling  Price  Regula¬ 
tion  46,  is  hereby  issued. 

statement  of  considerations 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  46  places  dealer-to-dealej-  sales  of 
copper  scrap  and  copper  alloy  scrap, 
previously  exempt  from  price  control, 
under  the  provisions  of  this  regulation. 
It  also  makes  several  changes  designed 
to  increase  the  flow  of  this  material. 

At  the  time  of  the  issuance  of  Ceiling 
Price  Regulation  46.  it  was  felt  that  in¬ 
cluding  dealer-to-dealer  transactions 
would  entail  an  unnecessary  administra¬ 
tive  burden.  It  was  also  believed  that 
with  the  dealer’s  ultimate  selling  price 
fixed,  permitting  the  dealers  complete 
ficxibility  in  transactions  among  them¬ 
selves  would  not  affect  the  ultimate  cost 
to  the  consumer  and  would  aid  in  the 
fiow  of  this  material.  Due  to  the  critical 
shortage  in  the  supply  of  copper  and 
copper  alloy  scrap,  inflationary  pressure 
has  exerted  Itself  on  this  uncontrolled 
Phase  of  the  industry.  It  has  come  to 
the  attention  of  the  Office  of  Price 
Stabilization  that  copper  and  copper  al¬ 
loy  scrap  has  been  sold  at  prices  equal  to 
or  above  the  ceiling  prices  at  which  the 
dealer  must  resell  this  material.  Since  it 
is  obvious  that  no  dealer  will  continue  to 


operate  his  business  at  a  loss,  the  pay¬ 
ment  of  such  high  prices  has  unfortunate 
results;  either  the  material  will  subse¬ 
quently  be  sold  in  violation  of  CPR  46, 
or  it  will  be  retained  in  inventory  in  an¬ 
ticipation  of  a  possible  increase  in  ceil¬ 
ing  prices.  One  alternative  is  as  harmful 
to  stabilization  and  production  as  the  ' 
other. 

The  ceiling  prices  set  forth  in  the 
amendment  for  dealer-to-dealer  trans¬ 
actions  is  the  same  as  those  set  forth  for 
other  persons.  In  addition,  a  premium 
of  1.75  cents  per  pound  is  permitted  to 
be  paid  in  dealer-to-dealer  transactions. 
This  premium  is  established  to  encour¬ 
age  smaller  dealers  to  dispose  of  their 
scrap  instead  of  holding  it  until  they 
have  accumulated  an  amount  which 
would  entitle  them  to  a  quantity  pre¬ 
mium.  When  any  such  premium  is  paid, 
no  other  quantity  or  preparation  pre¬ 
mium  may  be  charged.  To  obtain  his 
normal  resale  margin,  a  dealer  can  pur¬ 
chase  scrap  in  small  quantities  and 
resell  this  material  in  larger  quantities 
for  which  he  is  entitled  to  a  quantity 
premium.  In  the  instances  where  a 
dealer  does  not  have  quite  enough  scrap 
to  qualify  for  a  quantity  premium,  he 
can  purchase  the  amount  necessary  to 
qualify  for  the  quantity  premium  by 
buying  this  from  another  dealer  and  pay 
a  maximum  premium  of  1.75  cents  per 
pound. 

This  amendment  also  establishes  an 
alternative  method  of  determining  the 
ceiling  price  for  certain  grades  of  scrap, 
based  on  a  flat  price  per  pound  of  mate¬ 
rial  rather  than  on  an  analysis  of  the 
material.  It  has  been  found  that  the 
requirement  of  the  regulation  that  ma¬ 
terial  be  classified  on  the  basis  of  anal¬ 
ysis  is  too  burdensome  in  the  case  of 
sales  of  small  quantities  since  the  cost 
of  such  an  analysis  might  exceed  the 
profit  to  be  derived.  Amendment  1  to 
CPR  46  recognized  this  fact  in  establish¬ 
ing  a  flat  price  per  pound  for  quantities 
of  less  than  6,000  pounds  of  several 
grades  of  scrap.  This  amendment  estab¬ 
lishes  a  flat  price  per  pound  for  small 
quantities  of  several  additional  grades 
of  scrap,  so  that  now  small  quantities  of 
all  the  grades  listed  in  the  regulation 
can  be  sold  on  the  basis  of  a  flat  price 
per  pound.  The  flat  prices  set  forth 
have  been  determined  after  consultation 
with  industry  representatives  and  are  in 
line  with  the  ceiling  prices  established  on 
an  analysis  basis. 

Although  this  regulation  specifically 
lists  a  great  many  grades  of  copper  and 
copper  alloy  scrap,  it  has  been  found 
that  some  persons  may  generate  unique 
alloys  of  scrap  which  are  not  listed.  To 
provide  a  method  for  pricing  any 
unusual  or  special  grades  of  such  scrap, 
this  amendment  sets  forth  provisions 
whereby  a  seller  of  an  unlisted  grade  of 
scrap  may  apply  to  the  OPS  for  the  es¬ 
tablishment  of  .a  ceiling  price. 

This  regulation  as  originally  issued  ex¬ 
empted  sales  and  deliveries  of  copper  al¬ 
loy  scrap  in  connection  with  the  conver¬ 
sion  of  railroad  scrap  by  a  foundry.  A 
railroad  could  trade  In  its  scrap  bearings 
to  a  buyer  who  had  a  foundry  who  would 
then  allow  or  pay  the  railroad  any  price 


for  its  scrap,  and  then  convert  the  scrap 
into  new  railroad  bearings  which  would 
be  resold  to  the  railroad.  This  exemp¬ 
tion  permitted  bearing  sellers  owning  a 
foundry  to  pay  a  higher  price  for  scrap 
railroad  bearings  than  bearing  sellers 
who  did  not  own  a  foundry  and  placed 
them  in  an  advantageous  competitive 
position.  This  amendment  exempts 
sales  and  deliveries  of  used  railroad 
bearings  made  in  connection  with  the 
purchase  of  new  bearings,  thus  permit¬ 
ting  sellers  w’ho  do  not  have  a  foundry 
to  sell  their  new  bearings  at  a  lower  net 
price  and  in  competition  with  their 
competitors. 

Prior  to  this  amendment,  the  regula¬ 
tions  did  not  permit  a  preparation  fee 
to  be  paid  by  a  copper  refiner  or  a  brass 
or  bronze  ingot  manufacturer;  thus  a 
corporation  that  only  produced  bra.ss 
mill  products  could  pay  this  preparation 
premium  whereas  a  corporation  that 
produced  refined  copper  or  brass  or 
bronze  ingots  in  addition  to  producing 
brass  mill  products  could  not  purchase 
prepared  scrap  for  their  brass  mill  oper¬ 
ations.  This  amendment  permits  a 
preparation  fee  to  be  paid  for  copper 
scrap  under  a  National  Production  Au¬ 
thority  authorization  when  the  scrap  is 
not  used  in  the  production  of  refined 
copper  or  brass  or  bronze  ingot.  The 
payment  of  these  preparation  premiums 
is  to  be  determined  on  the  basis  of  the 
product  to  be  made  from  the  scrap  and 
Is  not  dependent  on  the  industrial  clas¬ 
sification  of  the  purchaser.  Persons 
producing  the  same  product  thus  have 
an  equal  opportunity  to  purchase  pre¬ 
pared  copper  and  copper  alloy  scrap  for 
the  production  of  their  product. 

Several  changes  have  been  made  by 
this  amendment  to  correct  errors  and  to 
clarify  certain  provisions.  A  new  grade 
“conductivity  bronze”,  which  was  inad¬ 
vertently  omitted  from  the  regulation, 
has  been  added  to  Table  A  and  Table  C. 

The  grade  designation  “Aluminum 
bronze  solids”  has  been  changed  to 
“Aluminum  bronze  solids  and  turnings” 
to  correct  an  error  made  in  the  regula¬ 
tion  as  originally  issued.  The  word 
“sound”  has  been  deleted  from  the  speci¬ 
fications  of  condenser  tubes,  since  the 
value  of  condenser  tubes  as  scrap  does 
not  depend  upon  their  soundness.  The 
word  “sound”  has  been  deleted  from  the 
specifications  of  muntz  metal  condenser 
tubes  and  the  word  “clean”  Inserted  in 
the  specifications  since  the  value  of  this 
material  as  scrap  does  not  depend  on  the 
tubes  being  sound  but  does  require  that 
they  be  clean.  The  impurity  percentages 
to  which  deductions  must  be  applied 
have  been  clarified  to  indicate  clearly 
that  no  deduction  shall  be  made  unless 
the  impurities  exceed  the  percentages  set 
forth  in  the  specifications. 

So  far  as  is  practicable,  the  Director 
has  given  due  consideration  to  the  na¬ 
tional  effort  to  achieve  maximum  pro¬ 
duction  in  furtherance  of  the  objectives 
of  the  Defense  Production  Act  of  1950,  as 
amended,  and  to  relevant  factors  of  gen¬ 
eral  applicability.  In  the  judgment  of 
the  Director,  the  provisions  of  the  regu¬ 
lation  comply  with  all  the  requirements 
with  respect  to  the  establisment  of 
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ceiling  prices  set  forth  in  the  Defense 
Production  Act  of  1950,  as  amended. 

In  formulating  this  amendment  the 
Director  consulted  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  to  the  extent  practica¬ 
ble  under  existing  circumstances  and 
has  given  full  consideration  to  their  rec¬ 
ommendations. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulatoin  46  is  amended 
In  the  following  respects; 

1.  Section  2  (a)  and  2  (b)  is  amended 
to  read  as  follows: 

Sec.  2.  Transactions  covered  by  this 
regulation,  (a)  This  regulation  applies 
to  sales  and  deliveries  of  copper  scrap 
and  copper  alloy  scrap  by  any  person, 
including  importers  and  exporters,  ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section. 

(b)  This  regulation  does  not  apply  to 
sales  and  deliveries  of  copper  scrap  and 
copper  alloy  scrap  in  connection  with  the 
conversion  of  railroad  scrap,  or  to  sales 
and  deliveries  of  used  railroad  bearings 
made  in  connection  with  the  purchase  of 
new  railroad  bearings. 

2.  Section  9  (a)  is  amended  to  read  as 
follows : 

(a)  For  each  grade  preceded  by  an 
asterisk,  a  deduction  of  not  less  than 
.25  cents  per  pound  for  each  .10  percent 
or  fraction  thereof  of  the  following  im¬ 
purities,  singly  or  combined,  in  excess  of 
the  allowable  percentage  stated  in  the 
specifications:  Antimony,  alloyed  iron, 
aluminum,  silicon  and  manganese. 

3.  In  Table  A,  in  the  column  headed 
"Grade”,  the  grade  name  “Aluminum 
bronze  solids”  is  amended  to  read  “Alu¬ 
minum  bronze  solids  and  turnings.” 

4.  In  Table  A,  the  following  amend¬ 
ments  are  made  in  items  appearing  in 
the  column  headed  “Price”; 

a.  The  following  sentence  is  added  to 
the  statement  of  the  price  for  the  grade, 
“No.  2  copper  borings”:  “In  the  case  of 
shipments  of  less  than  5,000  pounds,  a 
flat  price  of  16  cents  per  pound  of  mate¬ 
rial  may  be  charged.” 

b.  The  following  sentence  is  added  to 
the  statement  of  the  price  for  the  grade, 
“Lead-covered  copper  wire  and  cable”; 
“In  the  case  of  shipments  of  less  than 
5,000  pounds,  a  flat  price  of  11.25  cents 
per  pound  of  material  may  be  charged.” 

c.  The  following  sentence  is  added  to 
the  statement  of  the  price  for  the  grade, 
“Insulated  copper  wire  and  cable”:  “In 
the  case  of  shipments  of  less  than  5,000 
pounds,  a  flat  price  of  8.25  cents  per 
pound  of  material  may  be  charged.” 

d.  The  following  sentence  is  added  to 
the  statement  of  the  price  for  the  grade, 
“Refinery  Brass”:  “In  case  of  shipments 
of  less  than  2,000  pounds,  a  flat  price  of 
8.25  cents  per  pound  of  material  may  be 
charged.” 

e.  The  following  sentence  is  added  to 
the  statement  of  the  price  for  the  grade, 
“Soft  red  brass  borings  (No.  1  composi¬ 
tion  borings)”;  “In  the  case  of  ship¬ 
ments  of  less  than  5,000  pounds,  a  flat 
price  of  15.25  cents  per  pound  of  ma¬ 
terial  may  be  charged.” 


f.  The  following  sentence  is  added  to 
the  statement  of  the  price  for  the  grade, 
“Mixed  brass  borings  and  solids”:  “In 
the  case  of  shipments  of  less  than  2,000 
pounds,  a  flat  price  of  12.75  cents  per 
pound  may  be  charged.” 

g.  The  following  sentence  is  added  to 
the  statement  of  the  price  for  the  grade, 
“Aluminum  bronze  solids  and  turnings”: 
“In  the  case  of  shipments  of  less  than 
5,000  pounds,  a  flat  price  of  11.25  cents 
per  pound  of  material  may  be  charged.” 

5,  Table  A  is  amended  by  adding  the 
following  grade  of  copper  scrap  after  the 
grade  “Refinery  brass”  listed  in  Group  I: 


Grade 

Specifications 

Price  (cents 
per  pound 
of  scrap 
unless 
otherwise 
indicated) 

Conductivity 

Consists  of  wire  and  cable 

19.25 

bronie. 

having  a  copix>r  content 
of  not  less  tiian  98  |kt- 
cent,  balance  tin,  cad¬ 
mium  and  silicon.  Must 
b<‘  free  of  burnt  wire,  and 
brazed,  soldered,  plated 
and  nrinted  material. 
Includes  trolley  wire. 

6.  In  Table  A,  Group  n,  in  the  speci¬ 
fication  of  admiralty  condenser  tubes, 
the  word  “sound”  is  deleted. 

7.  In  Table  A.  Group  II,  in  the  speci¬ 
fication  of  muntz  metal  condenser  tubes, 
delete  the  word  “sound”  and  insert  the 
word  “clean”  in  its  place. 

8.  In  section  9,  a  new  paragraph  (d). 
Is  added  immediately  after  Table  A  to 
read  as  follows : 

(d)  Unlisted  grades.  (1)  The  ceiling 
price  for  a  kind  or  grade  of  copper  or 
copper  alloy  scrap  not  listed  in  Table  A 
is  the  price  established  by  the  OPS  upon 
application  by  the  seller.  Any  such  ap¬ 
plication  must  be  filed  with  the  Indus¬ 
trial  Materials  and  Manufactured  Goods 
Division.  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  and  must  contain 
the  following  information:  The  name 
and  address  of  the  seller;  a  description 
of  the  kind  and  analysis  of  the  scrap  for 
which  a  ceiling  price  is  to  be  established ; 
a  proposed  ceiling  price;  and  a  statement 
of  the  reasons  why  the  applicant  believes 
such  price  to  be  in  line  with  the  ceiling 
prices  for  copper  and  copper  alloy  scrap 
otherwise  established  in  this  regulation. 

(2)  Any  ceiling  price  established  by 
OPS  pursuant  to  this  paragraph  (d)  will 
be  in  line  with  the  ceiling  price  for  cop¬ 
per  and  copper  alloy  scrap  otherwise 
established  in  this  section. 

(3)  After  receipt  of  an  application 
pursuant  to  this  paragraph  (d),  OPS 
may  approve  or  disapprove  the  proposed 
ceiling  price  or  request  additional  in¬ 
formation.  Pending  any  such  action, 
the  proposed  ceiling  price  may  be  charged 
provided  that  the  seller  agrees  with  the 
buyer  to  refund  the  amount,  if  any,  by 
which  the  price  charged  exceeds  the 
ceiling  price  established  by  OPS. 

(4)  If  a  seller  of  copper  or  copper  al¬ 
loy  scrap  is  required  to  file  an  applica¬ 
tion  by  this  paragraph  (d)  and  fails  to 
do  so,  OPS  may  issue  an  order  estab¬ 
lishing  a  ceiling  price  for  him.  The 
ceiling  price  set  forth  in  such  order 


will  be  in  line  with  the  ceiling  price  for 
copper  and  copper  alloy  scrap  otherwise 
established  in  this  regulation  and  will 
apply  to  all  deliveries  for  which  a  ceiling 
price  was  not  otherwise  established  in 
this  regulation,  including  deliveries 
completed  prior  to  the  date  of  the  order. 
The  issuance  of  such  an  order  will  not 
relieve  the  seller  of  his  obligation  to 
comply  with  the  requirements  of  this 
paragraph  (d)  or  of  the  various  penal¬ 
ties  for  his  failure  to  do  so. 

9.  A  new  section  10a  is  added  to  read 
as  follows: 

Sec.  10a.  Premiums  for  dealer-to- 
dealer  transactions.  In  addition  to  the 
ceiling  prices  set  forth  in  Table  A,  a 
maximum  premium  of  1.75  cents  per 
pound  may  be  charged  or  paid  when  a 
dealer  sells  any  quantity  of  a  kind  or 
grade  of  copper  or  copper  alloy  scrap  to 
another  dealer.  No  quantity  or  prepa¬ 
ration  premium  may  be  charged  or  paid 
for  any  such  scrap  for  which  a  pre¬ 
mium  is  charged  in  accordance  with  this 
section. 

10.  Section  11  is  amended  to  read  as 
follows ; 

Sec.  11.  Preparation  premiums  for 
sale  of  prepared  scrap  not  used  in  the 
production  of  refined  copper  or  brass  or 
bronze  ingots — (a)  Ordinary  prepara¬ 
tion.  In  addition  to  the  applicable  ceil¬ 
ing  base  price  determined  in  accordance 
with  sections  8  and  9  of  this  regulation, 
a  preparation  premium  may  be  charged 
for  copper  and  copper  alloy  scrap  in  ac¬ 
cordance  with  the  provisions  of  this  par¬ 
agraph,  when  the  scrap  is  not  to  be  used 
in  the  production  of  refined  copper  or 
brass  or  bronze  ingots. 

The  premiums  set  forth  in  Tables  C 
and  D  may  be  charged  only  for; 

(1)  Solids  in  crucible  shapes  or  bri¬ 
quettes;  and 

(2)  Borings  which  have  been  demag¬ 
netized  and  do  not  contain  more  than 
0.25  percent  free  iron. 

Table  C 

The  premiums  set  forth  herein  apply  to 
deliveries  in  any  quantity: 

Premium 
{cents  per 


Grade  of  scrap:  pound) 

No.  1  heavy  copper  and  No.  1  copper 

wire _  3.  75 

No.  2  copper  wire  and  mixed  heavy 

copper _  3.  50 

No.  1  copper  borings _  2.  50 

High  grade  low  lead  bronze  solids...  3. 25 
High  grade  low  lead  bronze  borings.  2.  50 

High  lead  bronze  solids _  3.  25 

High  lead  bronze  borings _  2.  50 

Soft  red  brass  solids _  3.  25 

Soft  red  brass  borings _  2.  50 

Unlined  standard  red  car  boxes -  2. 50 

Cocks,  faucets  and  fittings _  3. 00 

Heavy  yellow  brass  solids _  3.  25 

Yellow  brass  borings _  2.  50 

Manganese  bronze  propellers _  3.  25 

Manganese  bronze  solids _  4.  00 

Aluminum  bronze  solids _  4. 00 

Conductivity  bronze _  3.  75 


Table  D 

The  premiums  set  forth  herein  apply  only 
to  deliveries  of  40,000  pounds  of  more  of  one 
or  more  of  the  specific  grades. 
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Premium 
(cents  per 

Grade  of  scrap:  pound) 

Brass  pipe _  2.  75 

Admiralty  condenser  tubes _ _  2. 75 

Muntz  metal  condenser  tubes _  2.  75 

Old  rolled  brass _  2.  75 

Plated  rolled  brass  sheet,  pipe,  and 
reflectors _  2.  75 


(b)  Special  preparation.  Any  con¬ 
sumer  of  copper  scrap  or  copper  alloy 
scrap  who  desires  to  purchase  such  scrap 
prepared  to  his  specifications  in  a  form 
not  covered  in  paragraph  (a)  of  this 
section  and  who  has  authorization  from 
the  National  Production  Authority  shall 
apply  to  the  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  for  the  establish¬ 
ment  of  a  preparation  premium.  No  ap¬ 
plication  may  be  made  if  the  copper  or 
copper  alloy  scrap  is  to  be  used  in  the 
production  of  refined  copper  or  brass  or 
bronze  ingots. 

Any  such  application  shall  set  forth 
the  following  information;  The  name 
and  address  of  the  applicant;  the  nature 
of  the  applicant’s  business;  the  purpose 
for  which  the  specially  prepared  mate¬ 
rial  will  be  used;  the  name  and  address 
of  the  person  or  persons  from  whom  the 
applicant  will  buy  such  material;  the 
date  and  number  of  the  authorization 
from  the  National  Production  Authority 
permitting  the  applicant  to  purchase 
copper  scrap  or  copper  alloy  scrap;  a 
statement  of  the  specifications  for  the 
specially  prepared  material;  a  descrip¬ 
tion  of  the  manner  in  which  such  mate¬ 
rial  will  be  prepared;  if  the  applicant 
previously  purchased  similar  material, 
the  price  last  paid  prior  to  the  issuance 
of  this  regulation;  and  a  proposed  prep¬ 
aration  premium. 

The  premium  established  by  the  Office 
of  Price  Stabilization  shall  be  in  line 
with  the  preparation  premiums  other¬ 
wise  established  in  this  regulation. 

(c)  Export  packing  and  preparation 
premium.  Any  person  other  than  an  ex¬ 
porter  who  packs  in  bales,  drums,  or 
other  containers,  or  prepares  in  bri¬ 
quettes,  copper  scrap  or  copper  allpy 
scrap  for  export  may  charge  a  premium 
of  2.75  cents  per  pound  in  addition  to  the 
applicable  ceiling  base  price  determined 
in  accordance  with  sections  8  and  9  of 
this  regulation. 

No  quantity  or  preparation  premium 
(except  as  provided  in  this  paragraph) 
may  be  charged  for  copper  scrap  or  cop¬ 
per  alloy  scrap  sold  to  an  exporter. 

Effective  date.  This  amendment  to 
Ceiling  Price  Regulation  46  shall  become 
effective  March  12,  1952. 

(Sec.  704.  64  Stat.  816,  as  amended;  50  U.  S.  O. 
App.  Sup.  2154) 

Note:  All  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

M\rch  7,  1952. 

IP.  R.  Doc.  52-2839;  Filed,  Mar.  7,  1952; 

11:39  a.  m.J 


[Celling  Price  Regulation  92,  Arndt.  2] 

CPR  92 — Ceiling  Prices  of  Lamb,  Year¬ 
ling,  AND  Mutton  Products  Sold  at 

Wholesale 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  P.  R.  6105),  Economic  Sta¬ 
bilization  Agency  General  Order  2  (16 
P.  R.  738),  Delegation  of  Authority  by 
the  Secretary  of  Agriculture  to  the  Eco¬ 
nomic  Stabilization  Agency  with  respect 
to  meat,  as  amended  (16  P.  R.  11620), 
and  Economic  Stabilization  Agency 
General  Order  5,  Revision  (16  P.  R. 
118751,  this  Amendment  2  to  Ceiling 
Price  Regulation  92  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  provides  for  a  num¬ 
ber  of  clarifications  and  changes  in  Ceil¬ 
ing  Price  Regulation  92,  Wholesale 
Lj\mb,  Yearling,  and  Mutton.  Specifi¬ 
cally,  the  following  changes  are  made: 

1.  A  new  requirement  is  added  to  the 
record  keeping  provisions  requiring  all 
invoices  kept  by  sellers  of  the  commod¬ 
ities  covered  by  this  regulation,  to  be 
numbered  consecutively.  This  is  de¬ 
signed  to  simplify  the  task  of  auditing 
these  records  for  purposes  of  enforce¬ 
ment.  It  is  not  intended,  of  course,  to 
require  consecutive  numbering  of  all 
sales  in  the  order  of  occurrence.  If  you 
did  not  use  a  consecutive  numbering 
system  of  identifying  your  invoices  or 
equivalent  records  prior  to  November  8, 
1951,  but  did  use  a  systematic  procedure 
of  accounting  for  such  records,  you  may 
continue  to  use  such  system. 

Another  change  in  the  record  keeping 
provisions  permits  the  driver  of  a  truck, 
on  shipments  of  less  than  carload  quan¬ 
tity,  to  carry  on  his  person  a  copy  of 
the  record  of  the  sale  or  transfer  in¬ 
volved,  in  lieu  of  attaching  such  copy 
directly  to  a  portion  of  the  shipment. 
This  will  prevent  such  papers  from  be¬ 
coming  detached  or  lost  and  will  simplify 
the  clerical  task  involved  in  the  case  of 
multiple  shipments  carried  on  one  truck. 

2.  A  change  has  been  made  in  that 
provision  of  the  allocation  section  which 
requires  production  of  records  for  a 
month  in  1950.  This  amendment  pro¬ 
vides  an  opportunity  for  election  of  a 
substitute  base  month,  w'here  a  sufficient 
showing  is  made  that  no  1950  records  are 
available,  for  good  cause.  Of  course,  in 
view  of  Amendment  1  to  CPR-92,  the  al¬ 
location  section  remains  suspended  until 
the  beginning  of  the  first  accounting 
period  after  March  22,  1952. 

3.  A  new  section  has  been  added,  per¬ 
mitting  sales  of  specialty  lamb,  yearling, 
or  mutton  products  where  it  has  been 
the  historical  practice  of  the  producer 
to  do  so.  Ceiling  prices  for  such  prod¬ 
ucts  (for  which  a  definition  has  been 
added  in  section  50  of  this  regulation) 
are  determined  by  the  General  Ceiling 
Price  Regulation.  Both  producers  and 
non-processing  sellers  at  wholesale  of 
such  products,  are  required  to  file  a  re¬ 
port  before  making  any  sales  pursuant 
to  the  new  section.  A  corresponding 
change  has  been  made  in  the  section 
which  prohibits  the  selling  of  other  than 


the  defined  cuts,  so  as  to  exclude  spe¬ 
cialty  products  covered  by  the  new  sec¬ 
tion  from  this  prohibition.  The  inclu¬ 
sion  of  a  specialty  products  section  was 
made  at  the  request  of  the  trade,  to  allow 
continuance  of  sales  of  specialty  items 
already  on  the  market  and  to  permit 
utilization  of  existing  special  facilities 
for  their  production.  At  the  same  time, 
the  limitations  imposed  by  the  section 
will  prevent  diversion  of  meat  into  these 
items. 

4.  A  new  section  has  been  added,  which 
provides  an  exemption  of  experimental 
cuts  prepared  for  purposes  of  defense 
procurement.  Producers  who  wish  to 
engage  in  the  preparation  of  experi¬ 
mental  cuts  to  meet  new  defense  pro¬ 
curement  specifications,  will  now  be  able 
to  apply  for  permission  to  engage  in  such 
experimental  work  and  to  sell  the  re¬ 
sulting  product,  sale  of  which  would 
otherwise  be  prohibited  by  virtue  of  the 
provision  respecting  miscuts.  This  new 
section  w'as  added  at  the  request  of  the 
Defense  Department,  to  facilitate  ex¬ 
perimentation  intended  to  improve 
methods  of  defense  procurement. 

5.  In  response  to  requests  from  indus¬ 
try  two  new  primal  cuts  have  been  added 
to  the  cuts  listed  in  Schedule  I.  They 
are  shoulder  and  shank.  Appendix  2  has 
also  been  amended  to  define  these  cuts. 
This  amendment  should  enable  sellers  to 
move  their  supply  of  cuts  derived  from 
the  foresaddle  more  readily  than  they 
have  in  the  past  and  will  help  in  the  mer¬ 
chandizing  of  these  cuts.  This  recog¬ 
nizes  established  commercial  practice. 
Moreover,  boneless,  rolled,  and  tied 
shoulder,  a  fabricated  cut,  may  now  be 
sold  to  retailers.  This  change,  too,  was 
made  at  the  request  of  the  trade,  to  fa¬ 
cilitate  the  merchandizing  of  cuts  de¬ 
rived  from  the  present  seasonal  run  of 
heavy  lambs. 

‘  6.  This  amendment  also  adds  sales  of 
fabricated  lamb,  yearling,  or  mutton  cuts 
to  retailers  located  in  the  territories  and 
possessions  of  the  United  States,  to  the 
categories  of  sales  covered  by  section  21 

(d) .  Such  sales  were  specifically 
exempted  by  CPR  92  from  the  general 
policy  prohibiting  sales  of  fabricated 
cuts  to  retailers,  in  order  to  permit 
freight  economies  on  shipments  to  the 
territories  and  possessions.  However, 
designation  of  an  appropriate  schedule 
under  which  such  sales  could  be  made 
had  been  inadvertently  omitted. 

7.  Schedule  V,  Lamb,  yearling,  and 
mutton  variety  meats,  is  changed  so  as 
to  provide  the  same  price  for  such  items 
obtained  from  animals  freshly  killed  in 
Zone  2a,  regardless  of  whether  or  not 
they  are  sold  by  the  kosher  trade.  This 
restores  the  historical  practice  of  pric¬ 
ing  such  products  in  this  zone. 

8.  The  provisions  relating  to  zone  dif¬ 
ferentials  are  amended  so  as  to  make 
clear  the  intent  of  this  regulation  that 
the  lowest  freight  rate  should  always 
be  used  in  determining  the  zone  differ¬ 
ential  to  be  added  to  the  base  prices. 

9.  Provision  has  been  made  in  the  sec¬ 
tion  on  shipping  container  additions,  to 
make  allowance  for  corrugated  boxes 
and  for  crates  containing  more  than  four 
pails.  This  recognizes  the  established 
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commercial  practice  and  was  done  at 
the  request  of  the  trade. 

10.  Likewise,  in  response  to  industry 
requests  the  local  kill  addition  in  Zone 
2a  has  been  spread  over  the  entire  car¬ 
cass.  instead  of  being  limited  to  the 
fore-quarter.  This  should  enable  sellers 
to  move  their  supply  of  fore-quarters 
more  readily  than  they  have  in  the  past. 
As  a  result  of  this  redistribution,  the 
reflected  local  kill  addition  on  the  fore¬ 
quarter  has  been  reduced  from  $3.00  per 
cwt.  to  $2.00  per  cwt.,  while  $2.00  per 
cvvt.  may  now  be  added  for  the  hind- 
quarter.  The  net  result  is  a  small  in¬ 
crease — in  the  amount  of  50f  per  cwt. — 
in  the  fresh  kill  addition  on  the  entire 
carcass,  which  is  believed  to  reflect  more 
closely  the  average  industry  expense  in¬ 
cident  to  slaughter  in  Zone  2a. 

11.  A  new  section  has  been  added  to 
Article  IV,  to  provide  for  the  packer 
branch  house  addition.  The  footnote  to 
Schedule  I  which  heretofore  performed 
this  function  has  been  eliminated. 
Moreover,  the  provisions  of  the  packer 
branch  house  addition  section  have  been 
clarified  and  corrected,  so  as  to  make  it 
clear  that  this  addition  may  not  be  taken 
cn  meat  which  was  not  physically  within 
the  branch  house  cooler  prior  to  the 
sale.  At  the  same  time,  the  addition  is 
limited  to  meat  obtained  by  the  branch 
hou.se  from  slaughter  plants  located  at 
least  75  miles  distant.  This  limitation, 
while  intended  in  the  original  regula¬ 
tion,  had  been  inadvertently  omitted. 
F  inally,  the  section  has  been  reworded 
to  conform  with  CPR  101,  Wholesale 
Veal. 

12.  Several  clarifying  changes  have 
been  made  in  the  definitions  section. 
Specifically,  the  definition  of  “combina¬ 
tion  distributor”  and  the  “product”  defi¬ 
nition  have  been  changed  to  conform 
with  the  other  meat  regulations;  the  defi¬ 
nition  of  “packer  branch  house”  has  been 
modified  so  as  to  permit  qualification  of 
such  branch  houses  which  operated  as 
selling  establishments  for  the  aflBliated 
packing  or  slaughtering  plant  at  any 
time  prior  to  the  effective  date  of  CPR 
101,  Wholesale  Veal  (in  order  to  provide 
for  uniform  dates  under  both  regula¬ 
tions),  or  in  which  a  substantial  invest¬ 
ment  in  plant  or  equipment  was  made 
by  the  aflUiated  packer  or  slaughterer 
prior  to  that  date.  The  definition  of 
“you”  or  “person”  has  been  amended  so 
as  to  make  it  clear  that  this  term  applies 
to  each  separate  selling  establishment 
subject  to  this  regulation,  rather  than 
to  the  person  of  the  seller.  This  should 
facilitate  bona  fide  transfers  of  existing 
selling  establishments,  while  effectively 
insuring  exclusion  of  speculative  new 
enterprises  which  would  tend  to  dimin¬ 
ish  the  available  limited  supply  of  meat. 
In  addition,  the  definitions  of  “sausage”, 
“slaughterer”,  “slaughtering  facilities”, 
and  “slaughtering  plants”  have  been 
clarified  and  corrected. 

13.  In  addition,  a  number  of  minor 
changes  have  been  made  such  as  modi¬ 
fications  of  'the  definitions  of  certain 
cuts,  which  were  made  in  order  to  meet 
the  specific  requirements  of  certain  seg¬ 
ments  of  the  industry.  Finally,  this 
amendment  makes  certain  other  minor 
clerical  corrections. 


In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
amendment  are  generally  fair  and 
equitable  and  are  necessary  to  effectuate 
the  purposes  of  Title  IV  of  the  Defense 
Production  Act  of  1950,  as  amended. 
In  the  judgment  of  the  Director  of  Price 
Stabilization  they  also  comply  with  all 
the  applicable  standards  of  the  Defense 
Production  Act  of  1950,  as  amended.  In 
formulating  this  amendment,  the  Direc¬ 
tor  has  consulted  with  representatives  of 
industry,  including  trade  association 
representatives,  to  the  extent  practicable 
under  the  circumstances  and  has  given 
consideration  to  their  recommendations, 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  92  is 
amended  in  the  following  respects: 

1.  Section  9  (a)  (2)  is  amended  to 
read  as  follows: 

(2)  The  names  and  addresses  of  the 
buyer  or  the  recipient  and  the  seller  or 
the  transferor,  and  the  class  of  seller 
and  the  class  of  buyer,  i.  e.,  retailer  (R)  ,* 
purveyor  of  meals  (PM),  packer  branch 
house  (PBH),  wholesaler  (W),  combina¬ 
tion  distributor  (CD),  hotel  supply 
house  (HSH),  defense  procurement 
agency  (DPA),  peddler  truck  seller  (P), 
or  ship  supplier  (SS). 

The  abbreviations  indicated  above 
must  be  used  to  designate  the  class  of 
buyer  and  seller.  If  prior  to  November 
8,  1951,  you  used  abbreviations  or  sym¬ 
bols  other  than  those  indicated  above, 
you  may  continue  to  use  them.  You 
may  not.  however,  change  your  abbrevi¬ 
ations  or  symbols  unless  you  substitute 
therefor  the  symbols  indicated  above; 

2.  Section  9  (a)  is  further  amended  by 
adding  a  new  paragraph  at  the  end 
thereof  to  read  as  follows: 

All  sales  invoices  or  equivalent  records 
required  by  this  section  must  be  num¬ 
bered  consecutively.  If,  prior  to  Novem¬ 
ber  8,  1951,  you  used  for  each  selling 
establishment  or  group  of  selling  estab¬ 
lishments  a  systematic  procedure  of  ac¬ 
counting  for  such  records  by  means 
other  than  consecutive  numbering,  you 
may  continue  to  use  such  system.  You 
may  not,  however,  change  your  system 
unless  you  substitute  therefor  a  system 
of  consecutive  numbering. 

3.  Section  9  (b)  (3)  is  amended  to  read 
as  follows: 

(3)  Where  the  shipment  made  consti¬ 
tutes  the  entire  content  of  a  common 
carrier  freight  car  or  truck,  a  copy  of 
the  statement  referred  to  in  section  9  (a) 
shall  be  posted  in  the  freight  car  or  truck 
near  or  on  the  door.  Vv^here  the  ship¬ 
ment  made  constitutes  only  a  part  of  the 
content  of  a  common  carrier  freight  car 
or  truck,  a  copy  shall  be  securely  at¬ 
tached  in  a  conspicuous  place  to  one  of 
the  items  included  within  the  shipment, 
or  in  the  case  of  shipment  by  truck, 
copies  of  the  statements  accompanying 
each  shipment  contained  in  the  truck 
may  be  given  to  and  carried  by  the  driver 
who  shall  be  authorized  to  display  such 
copies  to  any  enforcement  officer  on 
request.  Where  the  shipment  made  is 


‘  You  need  not  show  the  designation  (R) 
on  sales  to  retailers  If  you  are  a  slaughterer. 


by  vehicle  other  than  a  common,  carrier, 
the  copy  referred  to  shall  be  given  to  and 
carried  by  the  driver  and  he  shall  be  au¬ 
thorized  to  display  it  to  any  enforcement 
officer  on  request. 

4.  Section  11  (b)  is  amended  to  read  as 
follows: 

(b)  Selling  other  than  defined  cuts. 
(1)  Regardless  of  any  contract,  agree¬ 
ment,  or  other  obligation,  except  for 
lamb,  yearling,  or  mutton  specialty  prod¬ 
ucts  covered  by  section  15,  you  shall  not 
sell  or  deliver  and  you  shall  not  buy  or 
receive  in  the  regular  course  of  trade  or 
business  any  lamb,  yearling,  or  mutton 
product  or  any  part  or  portion  thereof 
unless  such  product  is  listed  in  Appen¬ 
dices  2  through  6,  inclusive. 

(2)  This  regulation  establishes  a  ceil¬ 
ing  price  for  miscuts.  The  purpose  of 
the  provision  establishing  a  ceiling  price 
for  miscuts  is  not  to  sanction  the  sale  of 
such  miscuts  or  to  excuse  violations  of 
this  section  11  (b),  but  simply  to  estab¬ 
lish  a  ceiling  price  for  the  purpose  of 
measuring  damages  under  the  provisions 
of  the  Defense  Production  Act  of  1950, 
as  amended.  'The  sale  of  a  miscut  vio¬ 
lates  this  section  11  (b)  and  the  sale  of  a 
miscut  at*a  price  higher  than  that  pre¬ 
scribed  by  this  regulation  also  violates 
section  11  (a). 

5.  Section  12  (a)  is  amended  to  read 
as  follows: 

(a)  If  you  are  a  slaughterer,  packer 
branch  house,  or  wholesaler,  you  must 
sell  or  offer  to  sell  during  any  calendar 
month  or  regular  monthly  accounting 
period  (commencing  with  the  month  of 
December  1951)  not  less  than  the  same 
percentage  (by  weight)  of  all  your  lamb, 
yearling,  or  mutton  products  in  the  form 
of  carcasses,  foresaddles,  or  hindsaddles, 
which  you  sold  or  delivered  during  a 
base  month  in  1950.  You  may  select  any 
calendar  month  or  regular  monthly  ac¬ 
counting  period  in  1950  as  your  base 
month.  Once  you  have  made  your  elec¬ 
tion,  however,  you  cannot  thereafter 
change  it.  If  you  are  unable  to  obtain 
the  required  records  for  1950,  the  Office 
of  Price  Stabilization  may,  for  good  cause 
shown,  accept  as  a  substitute  base  month 
the  month  or  accounting  period  closest 
to  1950  for  which  you  are  able  to  pro¬ 
duce  such  records.  Paragraph  <b)  of 
this  section  shows  you  how  to  figure  the 
percentage  referredi  to  in  this  paragraph. 

6.  Article  I  is  amended  by  adding  the 
following  new  section  15: 

Sec.  15.  Ceiling  prices  for  specialty 
lamb,  yearling,  and  mutton  products. 
(a)  If  during  1950  you  manufactured  or 
processed,  or  if  you  are  a  distributor  of, 
a  specialty  lamb,  yearling,  or  mutton 
product,  your  ceiling  price  for  that  prod¬ 
uct  is  esta^blished  by  the  General  Ceil¬ 
ing  Price  Regulation.  If  you  are  a  man¬ 
ufacturer  or  processor  of  such  a  product 
you  must,  however,  file  with  the  Office 
of  Price  Stabilization,  Food  and  Restau¬ 
rant  Division.  Washington  25,  D.  C.,  on 
or  before  April  7,  1952,  OPS  Public  Form 
130.  If  you  are  a  distributor  of  spe¬ 
cialty  lamb,  yearling,  or  mutton  prod¬ 
ucts  which  you  do  not  manufacture  or 
process,  you  must  on  or  before  April  7, 
1952,  file  with  the  Office  of  Price  Stabili- 
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zation,  Pood  and  Restaurant  Division, 
Washington  25,  D.  C.,  a  statement 
showing : 

(1)  Your  name; 

(2)  Your  business  address; 

(3)  The  type  or  types  of  customers  to 
whom  you  regularly  and  customarily  sell 
your  product; 

(4)  Your  ceiling  price  for  each  special¬ 
ty  lamb,  yearling,  or  mutton  product  to 
each  type  of  customer  under  the  Gen¬ 
eral  Ceiling  Price  Regulation; 

(5)  The  cost  to  you  of  each  specialty 
lamb,  yearling,  or  mutton  product  which 
you  sell. 

If  you  fall  to  file  the  form  or  statement 
required  by  this  section,  you  may  not 
sell  specialty  lamb,  yearling,  or  mutton 
products  without  permission  in  writing 
bom  the  Director  of  Price  Stabilization. 
After  receipt  of  this  form  or  statement, 
the  Director  of  Price  Stabilization  may 
issue  an  order  forbidding  the  manufac¬ 
turer,  processor  and  distributors  thereof 
to  sell  this  specialty  lamb,  yearling,  or 
mutton  product  or  may  issue  an  order 
revising  the  ceiling  prices  of  the  manu¬ 
facturer,  processor  and  distributors  of 
these  products. 

7.  Article  I  is  amended  by  adding  the 
following  new  section  16: 

Sec.  16.  Exemption  of  experimental 
cuts  for  defense  procurement,  (a)  If 
you  desire  to  prepare  and  sell  experi¬ 
mental  cuts  for  defense  procurement 
which  differ  from  the  cuts  defined  in 
Appendices  2  through  6  of  this  regula¬ 
tion,  you  may  apply  for  written  authori¬ 
zation,  by  filing  a  signed  application 
with  the  Office  of  Price  Stabilization, 
Food  and  Restaurant  Division,  Wash¬ 
ington  25.  D.  C.  This  application  must 
contain  the  following: 

(1)  The  name  and  address  of  your 
selling  establishment; 

(2)  A  description  of  the  experimental 
cuts,  the  approximate  volume  (by 
weight)  of  each  experimental  cut  which 
you  propose  to  produce,  and  the  length 
of  time  to  which  the  experimental  work 
Involved  in  the  production  of  each  such 
cut  is  to  be  limited; 

(3)  A  statement  that  the  data  and 
other  results  obtained  from  the  experi¬ 
mental  work  and  the  production  of  such 
cuts  will  be  made  available  to  the  Office 
of  Pi’ice  Stabilization  upon  request; 

(4)  A  certification  by  the  Secretary 
of  Defense  or  his  authorized  agent  stat¬ 
ing  that  the  proposed  experimental  work 
is  believed  necessary  and  appropriate  to 
improve  present  methods  of  procurement 
for  the  Department  of  Defense  and  that 
the  plant  or  establishment  to  be  author¬ 
ized  to  engage  in  such  experimental  work 
Is  physically  capable  of  conducting  such 
work  in  an  efficient  manner. 

(b)  Upon  receipt  of  this  application, 
the  Director  of  Price  Stabilization  may 
grant  written  authorization  permitting 
you  to  engage  in  experimerltal  work,  on 
sach  experimental  cuts  as  he  may  desig- 
rate,  in  such  amounts  and  for  such  pe¬ 
riods  of  time  as  he  may  determine,  sub¬ 
ject  to  such  reporting  and  record  keeping 
requirements  as  may  be  appropriate,  and 
to  sell  such  experimental  cuts  pursuant 
to  defense  procurement  contracts.  The 
Director  of  Price  Stabilization  may  at 
No.  — 3 


any  time  disapprove  or  modify  the  prices 
established  by  such  contracts. 

8.  Section  20,  Schedule  I,  Is  amended 
by  adding  the  following  new  cuts: 

Lamb 

rrlme 

and  Good  Utility  Cull 
Choice 


Shoulder .  63.50  51.20  4.S.OO  . 

Shank .  30.00  30.00  25.00  . 

YlARLtNOa 

Shoulder .  48.10  41.80  80.70  . 

Shank .  25.00  25.00  20.00  . 


Mutton 

-  . 

Choice  Good  Utility  Cull 

Shoulder .  24.40  22.10  16.90  . 

Shank .  20.00  20.00  16.00  . 

9.  Section  20,  Schedule  I,  Special  Ad¬ 
justments,  Item  4,  is  amended  to  read 
as  follows: 

(4)  If  you  are  a  hotel  supply  house  you 
may  add  $1.50  per  cwt.  to  the  prices  listed 
above,  except  on  sales  to  purveyors  of 
meals,  for  which  you  may  add  $6.00  per 
cwt.  to  the  prices  listed  above.  If  you 
are  a  ship  supplier  you  may  add  to  the 
prices  listed  above  $6.00  per  cwt.  on  sales 
to  ship  operators. 

10.  Section  20,  Schedule  I,  Special  Ad¬ 
justments,  Item  6,  is  deleted  in  its  en¬ 
tirety.  In  lieu  thereof, -refer  to  section 
49  of  this  regulation. 

11.  Section  21  (a)  is  amended  by  de¬ 
leting  the  last  sentence  prior  to  Schedule 
II  (a),  so  that  it  now  reads  as  follows: 

(a)  Sales  of  fabricated  lamb,  yearling, 
and  mutton  cuts  by  a  hotel  supply  house 
or  ship  supplier  to  purveyors  of  meals. 
This  paragraph  applies  to  hotel  supply 
houses  and  ship  suppliers  who  sell  fab¬ 
ricated  lamb,  yearling,  or  mutton  cuts 
to  purveyors  of  meals.  If  this  section 
applies  to  you,  you  must  not  exceed  the 
ceiling  prices  listed  in  Schedule  II  (a) 
of  this  section. 

12.  Section  21  (b)  is  amended  by  de¬ 
leting  the  last  sentence  prior  to  Sched¬ 
ule  II  (b),  so  that  it  now  reads  as  fol¬ 
lows  : 

(b)  Sales  of  fabricated  lamb,  yearling, 
and  mutton  cuts  by  a  combination  dis¬ 
tributor  or  peddler  truck  seller  to  pur¬ 
veyors  of  meals.  This  paragraph  applies 
to  combination  distributors  and  peddler 
truck  sellers  w'ho  sell  fabricated  lamb, 
yearling,  or  mutton  cuts  to  purveyors  of 
meals.  If  this  section  applies  to  you,  you 
must  not  exceed  the  ceiling  prices  listed 
in  Schedule  II  (b)  of  this  section. 

13.  The  heading  of  section  21  (d)  is 
amended  to  read  as  follows: 

(d)  Sales  of  fabricated  lamb,  yearling, 
or  mutton  cuts  by  packing  or  slaughter¬ 
ing  plants,  packer  branch  houses,  hotel 
supply  houses,  combination  distributors, 
or  wholesalers  to  ship  suppliers,  hotel 
supply  houses,  combination  distributors, 
peddler  truck  sellers,  or  to  retailers  lo¬ 
cated  in  the  territories  and  possessions 
of  the  United  States. 


14.  Section  21  (d)  Is  further  amended 
by  adding  a  footnote  (’)  to  the  item 
"Shoulders,  boned,  rolled,  and  tied”  in 
Schedule  n  (d),  to  read  as  follows: 

>You  may  sell  this  cut  to  retailers,  not¬ 
withstanding  any  contrary  provisions  con¬ 
tained  elsewhere  in  this  regulation. 

15.  Section  24,  Lamb  and  mutton  va¬ 
riety  meats,  is  amended  by  changing  the 
heading  of  column  (3)  of  Schedule  V 
from  “Kosher  in  Zone  2a”  to  “Freshly 
Killed  in  Zone  2a”,  and  by  adding  the 
following  immediately  after  Schedule  V: 

Special  Adjustments  Under  Schedule  V 

1.  On  sales  of  lamb  and  mutton  variety 
meats  obtained  from  animals  freshly  killed 
in  Zone  2a,  by  hotel  supply  houses,  combi¬ 
nation  distributors,  ship  suppliers,  and 
peddler  truck  sellers,  you  may  add  $5.00 
per  cwt.  to  the  prices  in  column  (3)  above. 

16.  Section  40  is  amended  by  substi¬ 
tuting  a  colon  for  the  period  at  the  end 
of  the  first  paragraph  thereof  and  by 
adding  the  word  "lowest”  ahead  of  the 
words  "fresh  meat  railroad  carload 
freight  rate”  wherever  they  appear,  so 
that  section  40  reads  as  follows : 

Sec.  40.  Addition  1 — Zone  differentials. 
This  section  establishes  differentials  for 
various  geographical  zones  as  defined  in 
Appendix  I  of  this  regulation.  The  fol¬ 
lowing  differentials  apply: 

(a)  Zone  1.  The  amount  to  be  added 
as  a  zone  differential  where  the  distribu¬ 
tion  point  is  located  in  Zone  1  is  deter¬ 
mined  by  multiplying  by  75  percent  (100 
percent  for  fabricated  cuts)  the  lowest 
fresh  meat  railroad  carload  freight  rate 
from  Denver,  Colorado,  to  the  distribu¬ 
tion  point,  adjusted  to  the  nearest  10< 
per  cwt. 

(b)  Zone  2,  Zone  2a,  Zone  2b.  The 
amount  to  be  added  as  a  zone  differential 
where  the  distribution  point  is  located  in 
Zone  2,  Zone  2a,  or  Zone  2b  is  determined 
by  multiplying  by  115  percent  (125  per¬ 
cent  for  fabricated  cuts)  the  lowest  fresh 
meat  railroad  carload  freight  rate  from 
Denver,  Colorado  to  the  distribution 
point,  adjusted  to  the  nearest  lOc*  per 
cwt. 

17.  Section  44  is  amended  by  adding 
the  word  "Per”  ahead  of  the  word 
"Hundred-weight”  at  the  head  of  the 
schedule  of  wrapping  additions  so  that 
Section  44  reads  as  follows: 

Sec.  44.  Addition  5 — Wrapping.  If 
any  lamb  or  mutton  carcass  or  w  holesale 
cut  is  completely  wrapped  by  one  of  the 
methods  listed  in  this  section,  you  may 
add  to  the  price  specified  in  Schedule  I 
an  amount  equal  to  the  actual  cost  to  you 
of  such  wrapping  but  not  more  than  the 
maximum  amount  specified  below  oppo¬ 
site  the  method  of  wrapping : 

Per 

hundred- 

Wrapplng:  weight 

1.  One  Stockinette  or  one  Krlnkle 

Kraft  paper _ $0.  20 

2.  Banana  bag  (or  peach  paper)  and 

Stockinette _  .30 

3.  Waxed  Krlnkle  Kraft  paper  and 

Stockinette _  .  35 

18.  Section  45  is  amended  by  adding 
the  w'ords  "Per  Hundred-weight”  at  the 
head  of  the  list  of  shipping  container 
additions,  by  changing  the  last  three 
items  on  the  Let  of  shipping  cont.ainer 
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additions,  and  by  changing  the  last  sen¬ 
tence  so  that  section  45  now  reads  as  fol¬ 
lows: 

Sec.  45.  Addition  6 — Packing  in  ship~ 
ping  containers.  For  packing  lamb, 
yearling,  or  mutton  products  in  the  fol¬ 
lowing  containers  you  may  add  to  the 
prices  specified  in  Schedules  I,  III,  and 
V  the  amount  specified  below  opposite 
the  type  of  container  used; 

Per 

hundred 

weight 


5  15-pound  wood,  metal,  or  solid  fibre 

containers,  or  pails _ $1.80 

16,35-pound  wood,  metal,  or  solid 

fibre  containers _  1. 50 

36  C5-pound  wood,  wire-bound  crates 

or  solid  fibre  boxes _  1.00 

66-pound  up.  wood,  wire-bound 

crates,  or  solid  fibre  boxes _  .  80 

Barrels  or  corrugated  boxes _  .70 

Crate  (containing  four  or  more 

5-pound  pailE) _  .60 

Crate  (containing  four  or  more 

10-pound  pails) _  .50 


No  more  than  one  container  addition 
may  be  made  for  any  sale  of  any  one 
product,  except  in  the  case  of  crates,  the 
allowance  for  which  may  be  taken  in 
addition  to  the  allowance  for  pails. 

19.  Section  48  is  amended  to  read  as 
follows : 

Sec.  48.  Addition  9 — Lamb,  yearling, 
and  mutton  products  from  lambs,  year¬ 
lings,  and  sheep  slaughtered  in  Zone  2a. 
For  any  grade  of  lamb,  yearling,  or  mut¬ 
ton  carcass  or  any  cuts  derived  from 
such  carcass,  obtained  from  lambs, 
yearlings,  or  sheep  slaughtered  in  Zone 
2a.  you  may  add  $2.00  per  cwt. 

29.  Article  IV  is  amended  by  adding 
a  new  sectioiT49  to  read  as  follows: 

Sec.  49.  Addition  10 — Packer  branch 
house  addition.  If  you  are  a  packer 
branch  house,  as  defined  in  section  50 
of  this  regulation,  you  may  add  $0.60  per 
cwt.  to  the  prices  listed  in  Schedule  I 
on  sales  to  retailers  or  purveyors  of  meals 
only.  You  may  not  take  this  addition, 
if  the  lamb,  yearling,  or  mutton  sold; 

(a)  was  obtained  from  a  slaughtering 
plant  located  within  less  than  75  miles 
from  the  branch  house;  and 

(b)  was  not  physically  within  the 
branch  house  cooler  prior  to  the  sale. 

21.  Section  50  is  amended  by  changing 
the  definition  of  “combination  distribu¬ 
tor”  to  read  as  follows: 

“Combination  distributor”  means  any 
establishment:  (1>  which  is  not  affili¬ 
ated  with  a  packing  or  slaughtering 
plant,  packer  branch  house,  wholesaler, 
or  other  non-retail  meat  selling  estab- 
li.shment;  and  which  does  not  sell  to 
ultimate  consumers  more  than  50  per¬ 
cent  of  the  total  volume  of  weight  of 
all  meats,  including  sausage,  variety 
meats,  and  edible  by-products,  sold  or 
delivered  by  it:  and  which  sold  or  de¬ 
livered  to  purveyors  of  meals  during  1950 
not  less  than  25  percent  of  the  total  vol¬ 
ume  by  weight  of  all  meats,  including 
sausage,  variety  meats,  and  edible  by¬ 
products,  sold  or  delivered  by  it,  exclud¬ 
ing  sales  to  defense  procurement  agen¬ 
cies;  or 

<2>  which  is  affiliated  with  a  packing 
or  slaughtering  plant,  packer  branch 


house,  wholesaler,  or  other  non-retail 
meat  selling  establishment  to  which  it 
is  not  physically  attached;  and  which 
does  not  sell  to  ultimate  consumers  more 
than  50  percent  of  the  total  volume  by 
weight  of  all  meats,  Including  sausage, 
variety  meats  and  edible  by-products, 
sold  or  delivered  by  it;  and  which  sold 
or  delivered  to  purveyors  of  meals  during 
1950  not  less  than  25  percent  of  the  total 
volume  by  weight  of  all  meats,  including 
sausage,  variety  meats  and  edible  by¬ 
products,  sold  or  delivered  by  it,  exclud¬ 
ing  sales  to  defense  procurement  agen¬ 
cies. 

22.  Section  50  is  further  amended  by 
adding  a  new  sentence  after  the  defini¬ 
tion  of  “lamb,  yearling,  or  mutton  prod¬ 
uct”,  so  that  the  definition,  as  amended, 
now  reads  as  follows; 

“Lamb,  yearling,  or  mutton  product” 
means  meat  graded  as  lamb,  yearling 
mutton,  or  mutton  under  the  provisions 
of  Distribution  Regulation  2  and  in  ac¬ 
cordance  with  the  “Official  U.  S.  Stand¬ 
ard  for  Grades  of  Lamb,  Yearling  Mut¬ 
ton.  and  Mutton  Carca.sses”  of  the 
United  States  Department  of  Agricul¬ 
ture,  or  any  product  produced  in  whole 
or  in  substantial  part  from  lamb,  year¬ 
ling  mutton,  or  mutton  (or  any  com¬ 
bination  of  these),  except  sausage  and 
canned  meats.  “Lamb,  yearling,  or  mut¬ 
ton  product”  includes,  but  is  not  limited 
to.  the  products  listed  in  Appendices  2 
through  6  of  this  regulation. 

23.  Section  50  is  further  amended  by 
changing  the  definition  of  “packer 
branch  house”  to  read  eis  follows: 

“Packer  branch  house”  means  a  selling 
establishment : 

(1)  Which  is  affiliated  with  a  packing 
or  slaughtering  plant  to  which  it  is  not 
physically  attached;  and 

(2)  Which  operated  as  a  selling  estab¬ 
lishment  for  the  affiliated  packing  or 
slaughtering  plant  at  any  time  prior  to 
December  4, 1951,  or  in  which  a  substan¬ 
tial  investment  in  plant  or  equipment 
was  made  by  the  affiliated  packer  or 
slaughterer  prior  to  December  4,  1951; 
and 

(3)  Which  has  not  elected  any  other 
seller’s  addition  under  the  provisions  of 
section  6  of  this  regulation. 

24.  Section  50  is  further  amended  by 
changing  the  definition  of  “sausage”  to 
read  as  follows: 

“Sausage”  means  chopped,  ground,  or 
comminuted  meat  seasoned  with  spices 
or  condiments,  to  which  salt,  sodium  ni¬ 
trate,  sodium  nitrite,  or  extender  may  be 
added,  and  which  has  been  smoked, 
cooke(l.  dried,  barbecued,  or  cured. 

25.  Section  50  is  amended  by  chang¬ 
ing  the  definition  of  "Slaughterer”  to 
read  as  follows: 

“Slaughterer”  means  a  person  who 
owns  or  is  affiliated  with  a  slaughtering 
plant  or  slaughtering  facilities  engaged 
in  the  slaughter  of  lambs,  yearlings,  or 
sheep  or  who  has  lambs,  yearlings,  or 
sheep  slaughtered  for  him  by  another 
person, 

26.  Section^O  Is  further  amended  by 
changing  the  definition  of  “Slaughtering 
facilities”  to  read  as  follow’s: 


“Slaughtering  facilities”  means  any 
equipment  designed  or  used  for  the  com¬ 
mercial  killing  of  lambs,  yearlings,  or 
sheep. 

27.  Section  50  is  further  amended  by 
changing  the  definition  of  “Slaughter¬ 
ing  plant”  to  read  as  follows: 

“Slaughtering  plant”  means  any  place 
equipped  or  used  for  the  commercial 
killing  of  lambs,  yearlings,  or  sheep, 

28.  Section  50  is  further  amended  by 
adding  a  definition  of  the  term  “Spe¬ 
cialty  lamb,  yearling,  or  mutton  product” 
to  read  as  follows: 

“Specialty  lamb,  yearling,'  or  mutton 
product”  means  a  lamb,  yearling,  or  mut¬ 
ton  product  which: 

(a)  Differs  substantially  from  any 
lamb,  yearling,  or  mutton  product  for 
which  a  ceiling  price  is  provided  in  Ar¬ 
ticle  n  of  this  regulation:  and 

(b)  Was  sold  in  1950  as  a  specialty 
product  at  a  substantially  higher  price 
per  pound  than  the  most  similar  lamb, 
yearling,  or  mutton  product  for  which 
a  ceiling  price  is  provided  in  Article  II 
of  this  regulation;  and 

(c)  Is  contained  in  a  distinctive  wrap¬ 
ping  or  package  bearing  the  name  of  the 
product,  the  weight  of  the  cut,  a  list  of 
the  ingredients,  the  grade  of  the  lamb, 
yearling,  or  mutton  used,  and  the  name 
of  the  processor;  and 

(d)  Requires  a  substantial  investment 
in  special  equipment  used  to  process  and 
wrap  or  package  the  product. 

29.  Section  50  is  further  amended  by 
changing  the  definition  of  “you”  or  “per¬ 
son”  to  read  as  follows: 

“You”  or  “person”  indicates  the  per¬ 
son  subject  to  this  regulation,  including 
any  individual,  corporation,  partnership, 
association,  or  any  other  organized  group 
of  persoxrs,  or  legal  successor  or  repre¬ 
sentative  of  any  of  these  and  includes 
the  United  States  or  any  agency  thereof, 
or  any  other  government,  or  any  of  its 
political  subdivisions,  or  any  agency  of 
any  of  the  foregoing,  but  no  punishment 
provided  by  this  regulation  shall  apply 
to  the  United  States  or  to  any  such  gov¬ 
ernment.  political  subdivision  or  agency. 
For  the  purpose  of  this  regulation,  each 
separate  plant  or  selling  establishment 
shall  be  treated  as  a  separate  person. 

30.  Appendix  2  (a)  (12)  is  amended 
by  substituting  the  following  new  defini¬ 
tion  for  “Breast”: 

“Breast”  means  the  portion  of  the  fore- 
saddle  remaining  after  the  severance  of  the 
Hotel  Rack  as  defined  In  Appendix  2  (a)  (7) 
and  the  chuck  as  defined  in  Appendix  2  (a) 
(10),  or  that  portion  remaining  after  the 
severance  of  the  Hotel  Rack,  the  shoulder  as 
defined  In  Appendix  2  (a)  (11),  and  the 
shank  as  defined  in  Appendix  2  (a)  (14). 

31.  Appendix  2  Is  further  amended  by 
adding  the  following  new  definition  of 
“Shank”  to  be  designated  Appendix  2 
(a)  (14)  and  to  read  as  follows: 

“Shank”  means  that  portion  of  the  fore¬ 
saddle  obtained  by  separating  the  shank 
from  the  breast  by  a  cut  following  the  nat¬ 
ural  seam  and  leaving  the  entire  lip  or  web 
muscle  attached  to  the  breast.  The  cut  shall 
be  made  through  the  arm  bone  leaving  the 
elbow  joint  and  part  of  the  arm  bone  on  the 
shank.  This  cut  shall  be  parallel  to  the 


Saturday,  March  8,  1952 


FEDERAL  REGISTER 


2057 


bnck  bone  and  passing  through  a  point  at  the 
forward  end  of  the  sternum  or  breast  bone. 

32.  Appendix  3  (a)  (11)  and  Appehdix 
3  (a)  (12)  are  amended  by  changing  the 
term  “5-rib  shoulder”  to  “4-rib  shoulder” 
wherever  it  appears  so  that  Appendices  3 

(a)  (11)  and  (12)  read  as  follows: 

11.  “Shoulder,  boned,  rolled,  and  tied” 
means  the  4-rlb  shoulder  cut  as  described  in 
Appendix  2  (a)  (11)  with  all  bones  removed, 
rolled  Into  a  cylindrical  shape  and  tied  with 
at  least  four  loops. 

'  12.  “Shoulder,  regular  stew,  bone  In” 
means  small  cubes  of  meat  derived  from  the 
4-rib  shoulder,  none  of  which  is  larger  than 
two  cubic  inches  in  size. 

33.  The  introductory  paragraph  of  Ap¬ 
pendix  4  (a)  is  amended  to  read  as 
follows: 

(a)  “Boneless  processing  lamb  and  mut¬ 
ton”  means  the  meat  derived  from  lamb, 
yearling,  or  mutton  carcasses  (for  the  pur¬ 
pose  of  this  definition  yearling  mutton  is  in¬ 
cluded  in  the  term  mutton)  and  is  limited 
to  the  following: 

34.  Appendix  4  (a)  (2)  is  amended  to 
read  as  follow’s: 

“Lean  boneless  mutton”  means  the  bone¬ 
less  mutton  meat  derived  from  the  boning  of 
all  or  any  part  of  the  carcass.  The  pluck,  all 
cords,  sinews,  neck  straps,  kidneys,  and  melts 
shall  be  removed.  The  trlmmable  fat  shall 
not  exceed  8  percent  of  the  total  weight  of 
the  meat. 

35.  Appendix  6  (a)  is  amended  by  sub¬ 
stituting  the  following  new  definition 
for  “Cheek  meat”: 

“Cheek  meat”  means  all  the  meat  from  the 
head  obtained  in  accordance  with  the  specl- 
flcatlons  of  the  Bureau  of  Animal  Industry, 
USD.A,  or  with  good  commercial  practice. 

36.  Appendix  6  (a)  is  further  amended 
by  substituting  the  following  new  defi¬ 
nition  for  “Tongues”: 

“Tongues”  means  tongues  trimmed  so  as 
to  leave  the  epiglottis  on  the  tongue.  The 
hinge  bones  are  to  be  cut  flush  from  the 
butt  end  of  the  tongue.  Fat  is  to  be  trim¬ 
med  from  the  base  of  the  tongue. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2164) 

Effective  date.  This  amendment  shall 
become  effective  March  7,  1952. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  7,  1952. 

(F.  R.  Doc.  62-2840;  Filed,  Mar.  7,  1952; 
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Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-9  as  amended  March  7,  1952] 
M-9  Zinc 

This  order  as  amended,  is  found  nec¬ 
essary  and  appropriate  to  prpmote  the 
national  defense  and  is  issued  pursuant 
to  the  Defense  Production  Act  of  1950 
as  amended.  In  the  formulation  of  this 
order  as  amended  there  has  been  con¬ 
sultation  with  industry  representatives. 


including  trade  association  represent¬ 
atives,  and  consideration  has  been  given 
to  their  recommendations.  However, 
consultation  with  representatives  of  all 
trades  and  industries  affected  in  advance 
of  the  issuance  of  this  order  has  been 
rendered  impracticable  by  the  fact  that 
the  order  affects  a  large  number  of  dif¬ 
ferent  trades  and  industries. 

This  amended  order  affects  NPA  Or¬ 
der  M-9  as  follows: 

The  definitions  of  “producer”  and  of 
“slab  zinc”  have  been  changed,  and  four 
new  definitions  formerly  contained  in 
NPA  Orders  M-15  and  M-37  added.  Five 
sections  formerly  contained  in  NPA  Or¬ 
ders  M-15  and  M-37  have  been  added  as 
sections  9,  10,  11,  12,  and  13.  Provi¬ 
sion  has  been  made  for  quarterly  alloca¬ 
tions,  the  title  of  the  order  has  been 
changed,  and  there  have  been  minor 
editorial  changes.  As  so  amended  this 
order  incorporates  the  provisions  of  NPA 
Orders  M-15  and  M-37,  which  are  being 
revoked  simultaneously  herewith. 

Sec. 

1.  What  this  order  does. 

2.  Application  of  this  order. 

3.  Definitions. 

4.  Allocation  of  slab  zinc. 

6.  E.':cmptlons. 

6.  Delivery  of  slab  zinc. 

7.  Specific  directives. 

8.  Assistance  In  placing  orders. 

9.  Use  of  slab  zinc. 

10.  Exemptions  from  use  limitations. 

11.  Restrictions  on  toll  agreements. 

12.  Production  of  zinc  dust. 

13.  Inventories.  - 

14.  Records  and  reports. 

15.  Request  for  adjustment  or  exception. 

16.  Communications. 

17.  Violations. 

Authoritt:  Sections  1  to  17  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
80  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec.  101, 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105;  3 
CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61;  secs.  402,  405,  E.  O.  10281, 
Aug.  28,  1951,  16  F.  R.  8789. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  is  to  provide  for 
the  distribution  of  the  supply  of  slab 
zinc  so  as  best  to  serve  the  interest  of 
national  defense  and  essential  civilian 
production.  It  brings  slab  zinc  under 
allocation  by  prohibiting,  subject  to  lim¬ 
ited  exceptions,  any  deliveries  not  cov¬ 
ered  by  allocation  authorizations  to  be 
issued  by  NPA  and  places  limits  on  the 
use  of  slab  zinc  in  manufacture,  proc¬ 
essing,  construction,  or  for  operating 
supplies.  Provision  is  thus  made 
W'hereby  the  supply  remaining  after 
defense  requirements  are  met  may  be 
equitably  distributed  through  normal 
channels  for  essential  civilian  uses  and 
with  due  regard  for  the  needs  of  new 
and  small  business.  It  also  explains  the 
conditions  under  which  reports  are  re¬ 
quired  from  producers,  importers,  and 
consumers  of  and  dealers  in  slab  zinc; 
regulates  the  acceptance,  delivery,  and 
distribution  (whether  on  purchase,  toll 
agreement,  or  otherwise)  of  zinc  scrap; 
and  prohibits  undue  accumulations  of 
slab  zinc  and  zinc  scrap. 

Sec.  2.  Application  of  this  order.  This 
order  applies  to  all  persons  who  pro¬ 
duce,  consume,  trade  in.  Import,  or  hold 


In  inventory,  slab  zinc  as  defined  In  sec¬ 
tion  3  (d)  of  this  order,  or  who  use  such 
slab  zinc  in  manufacture,  processing, 
construction,  or  for  operating  supplies, 
or  who  generate,  deal  in,  or  convert  zinc 
scrap.  The  provisions  of  this  order 
supersede  other  NPA  regulations  and 
orders  to  the  extent  that  they  are  incon¬ 
sistent  with  this  order,  but  in  all  other 
respects  such  regulations  and  orders 
remain  applicable  to  slab  zinc  and  zinc 
scrap.  In  particular,  NPA  Reg.  2  con¬ 
tinues  to  apply  to  slab  zinc,  but  deliv¬ 
eries  on  DO  rated  orders  may  be  made 
only  in  accordance  with  allocation  au¬ 
thorizations  issued  by  NPA.  except  as 
otherwise  provided  in  this  order.  NPA 
may  from  time  to  time  issue  special 
directives  as  to  deliveries  of  slab  zinc 
and  zinc  scrap,  and  unless  otherwise 
provided  therein,  such  directives  will 
prevail  over  the  other  provisions  of  this 
order. 

Sec.  3.  Definitions.  As  used  in  this 
order: 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  any  other  govern¬ 
ment. 

(b)  “Producer”  means  any  person  who 
produces  slab  zinc  and  any  person  who 
has  slab  zinc  produced  for  him  under 
toll  agreement. 

(c)  “Dealer”  means  any  person  who 
receives  physical  deliveries  of  slab  zinc 
and  sells  or  holds  such  slab  zinc  for 
resale  without  change  in  form.  A  per¬ 
son  who  produces  any  slab  zinc  or  who 
has  slab  zinc  produced  for  him  under 
toll  agreement  is  a  producer  as  to  such 
zinc  and  not  a  dealer. 

(d)  “Slab  zinc”  means  any  grade  of 
zinc  metal  which  has  been  produced  by 
electrolytic,  electrothermic,  or  fire-re¬ 
fining  process,  including  zinc  produced 
from  scrap,  dross,  or  other  secondary 
material;  cast  in  pigs,  slabs,  bars,  anodes, 
or  other  shapes. 

(e)  “Zinc  scrap”  means  all  materials 
or  products  the  principal  content  of 
which,  by  weight,  is  zinc,  and  which  are 
the  waste  or  byproduct  of  industrial 
fabrication  or  processes,  or  have  been 
discarded  on  account  of  obsolescence, 
failure,  or  other  reason,  including  but 
not  limited  to  clippings,  engravers’ 
plates,  skimmings,  ashes,  galvanizers’ 
dross,  castings,  die-cast  scrap,  and  die 
castings. 

(f)  “Scrap  dealer”  means  any  person 
regularly  engaged  in  the  business  of  buy¬ 
ing  and  selling  zinc  scrap. 

(g)  “Manufacture”  means  to  put  into 
process,  machine,  incorporate  into  prod¬ 
ucts,  assemble,  fabricate,  or  otherwise 
alter  slab  zinc  by  physical  or  chemical 
means. 

(h)  “Base  period”  means  the  6-month 
period  ending  June  30,  1950. 

(i)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

Sec.  4.  Allocation  of  slab  zinc,  (a) 
Commencing  on  August  1, 1951,  and  sub¬ 
ject  to  the  exemptions  stated  in  section 
6  of  this  order,  no  person  shall  accept 
delivery  of  slab  zinc  for  any  purpose  in 
any  month  or  in  any  calendar  quarter 
except  in  accordance  with  the  terms  of 
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an  allocation  authorization  issued  to  him 
for  such  month  or  such  calendar  quarter 
by  NPA  on  Form  NPAP-110.  An  alloca¬ 
tion  authorization  will  authorize  the 
holder  to  accept  delivery  of  slab  zinc  in 
a  specified  quantity  and  grade  if  shipped 
not  later  than  the  last  day  of  the  month 
or  the  calendar  quarter  for  which  the 
authorization  Is  issued.  Any  order 
placed  pursuant  to  an  allocation  author¬ 
ization  shall  specify  the  serial  number  of 
the  applicable  authorization.  This  sec¬ 
tion  shall  apply  with  like  effect  to  the 
acceptance  of  deliveries  of  slab  zinc  by 
any  branch,  division,  or  department  of 
any  business  enterprise  from  any  pro¬ 
ducing  branch,  division,  or  department 
of  the  same  business  enterprise. 

«b)  An  application  for  an  allocation 
authorization  must  be  filed  by  the  pro¬ 
posed  purchaser  on  Form  NPAF-110  not 
later  than  the  fifteenth  day  of  the  month 
preceding  the  month  or  quarter  in  which 
delivery  is  sought.  Applications  on 
Form  NPAF-110  shall  be  submitted  to 
NPA  unless  the  zinc  requested  is  to  be 
exported,  in  which  case  Form  NPAF-110 
should  be  submitted  to  the  Office  of  In¬ 
ternational  Trade  together  with  the  ap¬ 
plication  for  export  license.  All  such 
applications  must  contain  all  informa¬ 
tion  required  by  the  form. 

Sec.  5.  Exemptions.  The  provisions 
of  section  4  of  this  order  shall  not  apply 
to  any: 

(a)  Acceptance  of  slab  zinc  by  the 
General  Services  Administration  or  the 
Defense  Materials  Procurement  Admin¬ 
istration  for  the  stockpile  of  strategic 
materials; 

(b>  Acceptance  of  slab  zinc  directly 
from  a  foreign  source  for  the  sole  pur¬ 
pose  of  resale  without  change  in  form; 
or 

cc)  Acceptance  of  slab  zinc  by  any 
person  (1)  whose  total  receipts  during 
the  month  in  which  acceptance  occurs 
are.  or  by  such  acceptance  would  be¬ 
come,  not  in  excess  of  10  short  tons,  (2) 
who  has  not  applied  to  NPA  for  alloca¬ 
tion  authorization  for  such  month,  or 
for  the  calendar  quarter  of  which  such 
month  is  a  part,  and  <3)  who  furnishes 
to  the  supplier  a  certification  signed  as 
provided  in  section  8  of  NPA  Reg.  2  in 
substantially  the  following  form: 

Certified  under  the  small-lot  exemption 
provisions  of  NPA  Order  M-9. 

Such  certification  constitutes  a  repre¬ 
sentation  to  the  supplier  and  to  NPA 
that  the  purchaser  is  authorized  to  ac¬ 
cept  delivery  of  the  slab  zinc  pursuant 
to  this  paragraph,  and  that  such  slab 
zinc  will  be  used  in  accordance  with  the 
provisions  of  section  9  of  this  order. 

Sec.  6.  Delivery  of  slab  zinc.  No  per¬ 
son  shall  deliver  .slab  zinc  to  any  person 
if  he  knows  or  has  reason  to  believe  that 
the  person  requesting  delivery  is  not  per¬ 
mitted  to  receive  it  under  this  order  or 
that  it  will  be  used  in  violation  of  this 
order  or  any  other  applicable  regulation 
or  order  of  NPA. 

Sec.  7.  Specific  directives.  NPA  may 
Issue  directives  as  to  the  source,  desti¬ 
nation,  specific  grades,  and  quantities  of 
slab  zinc  or  zinc  .scrap  to  be  delivered 
or  acquired.  NPA  may  also  direct  any 
producer  to  set  a'^ide  a  specific  portion 


of  his  production  of  slab  zinc  for  distri¬ 
bution  according  to  directives  issued  by 
NPA. 

Sec.  8.  Assistance  in  placing  orders. 
Any  person  who  has  received  an  alloca¬ 
tion  authorization  for  slab  zinc  and  who. 
after  exploring  all  domestic  commercial 
sources,  is  unable  to  place  an  order  for 
the  material  covered  by  the  authoriza¬ 
tion.  should  apply  to  NPA,  Ref:  M-9, 
specifying  the  persons  w'ho  refused  to 
accept  his  order.  NPA  will  arrrange  to 
assist  him  in  locating  sources  of  supply. 

Sec.  9.  Use  of  slab  zinc.  Subject  to 
the  exemptions  stated  in  section  10  of 
this  order,  or  unless  specifically  directed 
by  NPA,  no  person  shall  use  in  manu¬ 
facture,  processing,  construction,  or  for 
operating  supplies  during  the  calendar 
quarter  commencing  January  1,  1952, 
and  each  calendar  quarter  thereafter,  a 
total  quantity  by  weight  of  Special  High 
Grade  Slab  Zinc  (slab  zinc  that  is  99.99 
percent  pure  or  better)  in  excess  of  70 
percent  of  his  average  quarterly  use  of 
Special  High  Grade  Slab  Zinc  during 
the  base  period,  and  a  total  quantity  by 
weight  of  all  other  slab  zinc  in  excess  of 
80  percent  of  his  average  quarterly  use 
of  such  other  slab  zinc  during  the  base 
period:  Provided,  however.  That  his  use 
of  either  type  of  slab  zinc  in  any  1  month 
shall  not  exceed  40  percent  of  the  per¬ 
mitted  quarterly  use. 

Sec.  10.  Exemptions  from  use  limita¬ 
tions.  (a)  The  use  of  slab  zinc  to  fill  an 
order  that  is  rated  under  the  priority 
system  established  by  NPA  Reg.  2,  or  to 
meet  any  mandatory  order  of  NPA.  is 
permitted  in  addition  to  the  use  of  slab 
zinc  authorized  by  the  provisions  of  sec¬ 
tion  9  of  this  order. 

(b)  Slab  zinc  acquired  by  a  rated  or¬ 
der  or  to  meet  a  scheduled  program  of 
NPA  may  be  used  in  addition  to  the 
quantity  permitted  by  the  provisions  of 
section  9. 

(c)  The  provisions  of  section  9  do  not 
apply  to  persons  who  use  less  than  3,000 
pounds  of  slab  zinc  during  any  calendar 
quarter. 

(d)  The  provisions  of  section  9  do  not 
apply  to  the  use  of  slab  zinc: 

(1 )  To  comply  with  safety  regulations 
Issued  under  governmental  authority 
which  require  the  use  of  zinc; 

(2)  In  research  laboratories  where 
and  to  the  extent  that  the  physical  or 
chemical  material  requirements  make 
the  use  of  any  other  material  impracti¬ 
cable;  or 

(3)  In  electroplating  where  it  replaces 
cadmium. 

Sec.  11.  Restrictions  on  toll  agree¬ 
ments.  (a)  Except  with  the  written  ap¬ 
proval  of  NPA,  no  person  shall  deliver 
or  accept  delivery  of  zinc  scrap  for  con¬ 
verting,  remelting,  or  other  processing 
under  any  existing  or  future  toll  agree¬ 
ment  or  other  arrangement  by  which 
title  to  the  scrap  remains  vested  in  any 
person  other  than  the  processor,  or  pur¬ 
suant  to  which  unalloyed  or  alloyed  zinc 
in  any  quantities,  equivalent  or  other¬ 
wise.  is  to  be  returned  to  the  person  de¬ 
livering  or  owning  the  scrap.  Applica¬ 
tion  for  such  approval  may  be  made  by 
the  person  delivering  or  owning  the  zinc 
scrap,  or  the  person  for  whose  benefit 


the  conversion,  remelting,  or  other  proc¬ 
essing  will  be  effected.  The  provisions 
of  this  paragraph  apply  with  equal  ef¬ 
fect  to  any  agency  or  other  relationship 
which  results  in  an  arrangement  similar 
to  that  above  described. 

(b)  No  person  shall  sell  or  deliver 
any  slab  zinc  to  any  person  subject  to 
either  an  express  or  implied  condition 
of  sale  that  the  zinc  scrap  remaining 
after  the  use  of  the  delivered  zinc  will 
be  resold  or  returned  to  the  person  origi¬ 
nally  supplying  such  zinc. 

(c)  Persons  requesting  approval  of  toll 
agreements  shall  file  with  NPA  a  letter 
in  triplicate  setting  forth:  The  names 
and  addresses  of  the  parties  to  any  exist¬ 
ing  or  proposed  toll  or  conversion  agree¬ 
ment;  the  kind,  grade,  and  form  of  the 
scrap  Involved;  the  tonnage  of  the  scrap 
and  the  estimated  tonnage  of  the  zinc 
products  resulting;  the  estimated  rate 
and  dates  of  delivery  of  such  zinc  prod¬ 
ucts;  the  length  of  time  such  agreement 
or  other  similar  agreement  between  the 
same  parties  has  been  in  force;  the  dura¬ 
tion  of  the  agreement;  the  purpose  for 
which  such  zinc  products  are  to  be  used; 
and  such  other  information  as  may  seem 
pertinent  and  necessary. 

Sec.  12,  Production  of  zinc  dust. 
Commencing  on  March  7,  1952,  unless 
specifically  authorized  in  writing  by 
NPA.  no  person  shall  use  any  galvaniz- 
ers’  dross  for  any  purpose  other  than  the 
production  of  zinc  dust. 

Sec.  13.  Inventories,  (a)  In  addi¬ 
tion  to  the  provisions  of  NPA  Reg.  1,  re¬ 
lating  to  inventory  control,  it  is  consid¬ 
ered  that  a  more  exact  requirement  ap¬ 
plying  to  users  of  zinc  is  necessary.  No 
person  obtaining  slab  zinc  for  use  in 
manufacture,  processing,  or  construc¬ 
tion,  or  for  operating  supplies,  may  re¬ 
ceive  or  accept  delivery  of  a  quantity  of 
slab  zinc  if  his  inventory  is,  or  by  such 
receipt  would  become,  in  excess  of  that 
necessary  to  meet  his  deliveries  or  sup¬ 
ply  his  services  on  the  basis  of  his  sched¬ 
uled  method  and  rate  of  operation  pur¬ 
suant  to  this  order  during  the  succeeding 
30-day  period,  or  in  excess  of  a  “practi¬ 
cable  minimum  working  inventory”  (as 
defined  in  NPA  Reg.  1),  whichever  is 
less.  NPA  Reg.  1  will  apply  to  zinc  ex¬ 
cept  as  modified  by  this  section. 

(b)  No  scrap  dealer  shall  accept  de¬ 
livery  of  any  form  of  zinc  scrap  if  his 
total  inventory  of  such  scrap  (including 
inventory  not  physically  located  in  the 
dealer’s  yard  or  plant)  is,  or  by  such  re¬ 
ceipt  would  become,  in  excess  of  his  total 
deliveries  of  such  scrap  by  w’eight  during 
the  first  6  months  of  1950,  divided  by 
three. 

Sec.  14.  Records  and  reports,  (a) 
Any  producer  of  slab  zinc  who  by  the 
tenth  day  of  any  month  has  not  received 
orders  for  the  entire  quantity  of  slab 
zinc  scheduled  for  production  by  him 
in  that  month  shall  promptly  report  to 
NPA  by  telephone  or  telegram  the  quan¬ 
tity  and  grade  of  slab  zinc  available  in 
that  month,  for  which  he  has  not  re¬ 
ceived  orders. 

(b)  Any  person  who  uses,  ships,  or 
receives  five  short  tons  or  more  of  slab 
zinc  in  any  calendar  month,  or  who  has 
five  short  tons  or  more  of  slab  zinc  in 
his  possession  or  under  his  control  on 
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any  day  of  any  month  shall  fill  out  and 
return  Bureau  of  Mines  Form  6-1151-M, 
in  the  number  of  copies  specified  on 
the  form,  to  the  address  specified  on  the 
form,  on  or  before  the  fifteenth  day 
of  July  1951  with  respect  of  such  use, 
shipment,  receipt,  or  possession  during 
the  month  of  June,  and  on  or  before  the 
fifteenth  day  of  each  succeeding  month 
with  respect  to  such  use,  shipment,  re- 
C3ipt,  or  possession  during  the  next  suc- 
ceed’ng  month. 

(c)  Commencing  on  July  20,  1951,  any 
person  who  imports  slab  zinc  for  the 
sole  purpose  of  resale  without  change 
in  form  shall  advise  NPA  by  letter  in 
duplicate  not  less  than  10  days  before 
its  expected  arrival  In  the  continental 
United  States,  of  the  quantity,  grade, 
and  country  of  origin  of  such  slab  zinc. 

(d)  Each  person  participating  in  any 
transaction  covered  by  this  order  shall 
make  and  preserve,  for  at  least  3  years 
thereafter,  accurate  and  complete  rec¬ 
ords  of  receipts,  deliveries,  inventories, 
production,  and  use,  in  sufficient  detail 
to  permit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
dees  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
uced.  provided  such  records  supply  an 
adequate  basis  for  audit  and  for  filling 
out  the  reports  required  in  paragraphs 
(a),  (b),  and  (c)  of  this  section.  Rec¬ 
ords  may  be  retained  in  the  form  of 
microfilm  or  other  photographic  copies 
instead  of  the  originals  by  those  persons 
who,  at  the  time  such  microfilm  or  other 
photographic  records  are  made,  main¬ 
tain  such  copies  of  records  in  the  regular 
and  usual  course  of  business. 

(e)  All  records  required  by  this  order 
shall  be  made  available  at  the  usual 
place  of  business  where  maintained  for 
inspection  and  audit  by  duly  authorized 
representatives  of  NPA. 

(f)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such 
other  reports  to  NPA  as  it  shall  re¬ 
quire.  subject  to  the  terms  of  the  Fed¬ 
eral  Reports  Act  of  1942  (5  U,  S.  C. 
139-139F). 

Sec.  15.  Request  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base  pe¬ 
riod,  that  any  provision  otherwise  works 
an  undue  or  exceptional  hardship  upon 
him  not  suffered  generally  by  others  in 
the  same  trade  or  industry,  or  that  its 
enforcement  against  him  would  not  be 
in  the  interest  of  the  national  defense 
or  in  the  public  interest.  In  examining 
requests  for  adjustment  claiming  that 
the  public  interest  is  prejudiced  by  the 
application  of  any  provision  of  this  or¬ 
der,  consideration  will  be  given  to  the 
requirements  of  the  public  health  and 
safety,  civilian  defense,  and  dislocation 
of  labor  and  resulting  unemployment 
that  would  Impair  the  defense  program. 
Each  request  shall  be  in  writing  by  let¬ 
ter  in  triplicate,  and  shall  set  forth  all 
pertinent  facts  and  the  nature  of  the 
relief  sought,  and  shall  state  the  justi¬ 
fication  therefor. 


Sec.  16.  Communications.  Except  as 
otherwise  specified,  all  communications 
concerning  this  order  shall  be  addressed 
to  the  National  Production  Authority, 
Washington  25,  D.  C.  Ref:  M-9. 

Sec.  17.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  or¬ 
der,  or  any  other  order  or  regulation  of 
NPA,  or  who  wilfully  furnishes  false  in¬ 
formation  or  conceals  any  material  fact 
in  the  course  of  operation  under  this  or¬ 
der,  is  guilty  of  a  crime  and  upon  convic¬ 
tion  may  be  punished  by  fine  or  impris¬ 
onment  or  both.  In  addition,  adminis¬ 
trative  action  may  be  taken  against  any 
such  person  to  suspend  his  privilege  of 
making  or  receiving  further  deliveries  of 
materials  or  using  facilities  under  prior¬ 
ity  or  allocation  control  and  to  deprive 
him  of  further  priorities  assistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  order  as  amended  shall  take  ef¬ 
fect  March  7,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

jP.  R.  Doc.  52-2834:  Piled.  Mar.  7.  1952; 

11:36  a.  m.] 


(NPA  Order  M-15,  Revocation] 

M-15 — Use  of  Zinc 

NPA  Order  M-15  is  hereby  revoked. 
This  revocation  does  not  relieve  any  per¬ 
son  of  any  obligation  or  liability  in¬ 
curred  under  NPA  Order  M-15.  as  orig¬ 
inally  issued,  or  as  amended  from  time 
to  time,  nor  deprive  any  person  of  any 
rights  received  or  accrued  under  said 
order,  as  originally  issued,  or  as 
amended  from  time  to  time,  prior  to  the 
effective  date  of  this  revocation. 

The  use  of  zinc  is  now  subject  to  NPA 
Order  M-9. 

This  revocation  is  effective  March  7, 
1952. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  96.  82d 
Cong.;  60  U.  S.  C.  App.  Sup.  2154) 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

(F.  R.  Doc.  62-2833;  Piled,  Mar.  7,  1952; 
11:36  a.  m.] 


(NPA  Order  M-37,  Revocation] 

M-37 — Zinc  Scrap — Toll  Agreements 

NPA  Order  M-37  is  hereby  revoked. 
This  revocation  does  not  relieve  any  per¬ 
son  of  any  obligation  or  liability  incurred 
under  NPA  Order  M-37,  nor  deprive  any 
person  of  any  rights  received  or  accrued 
under  said  order  prior  to  the  effective 
date  of  this  revocation. 

Zinc  scrap  and  zinc  scrap  toll  agree¬ 
ments  are  now  subject  to  NPA  Order 
M-9. 


This  revocation  is  effective  March  7, 
1952. 

(Sec.  704,  64  Stat.  816,  Pub.  Law  96.  82d 
Cong.;  60  U.  S.  C.  App.  Sup.  2154) 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

(P.  R.  Doc.  52-2835;  Piled,  Mar.  7,  1932; 
11:36  a.  m.] 


(NPA  Order  M-101  of  March  7.  1952] 

M-101 — Certain  Used  and  Imported 
Metalworking  Machines:  Reporting 
OF  Inventory 

This  order  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  authority 
granted  by  the  Defense  Production  Act 
of  1950,  as  amended.  In  the  formula¬ 
tion  of  this  order,  there  has  been  con¬ 
sultation  with  industry  representatives. 
Including  trade  association  representa¬ 
tives.  and  consideration  has  been  given 
to  their  recommendations. 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Inventory  reports. 

4.  Seven-day  freeze  provision. 

6.  Request  for  adjustment  or  exception. 

6.  Records  and  reports. 

7.  Communications. 

8.  Violations. 

Authority:  Sections  1  to  8  Issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96.  82d  Cong.; 
60  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d 
Cong.;  60  U.  S.  C.  App.  Sup.  2071;  sec.  101, 
E.  O.  10161,  Sept.  9.  1950,  15  F.  R.  6105;  3 
CFR,  1950  Supp.;  sec.  2.  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61;  secs.  402,  405,  E.  O.  10281, 
Aug.  28.  1951,  16  P.  R.  8789. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  Is  to  obtain  in¬ 
formation  as  to  the  types  of  used  and 
imported  metalworking  machines  avail¬ 
able  for  immediate  use.  This  order  pro¬ 
vides  for  the  filing  of  reports  of  inven¬ 
tories  when  specifically  directed  by  NPA 
by  dealers  in  Imported  metalworking 
machines,  dealers  in  used  metalworking 
machines,  and  rebuilders  of  used  metal¬ 
working  machines,  so  that  NPA  may  have 
current  information  of  the  availability 
of  such  metalworking  machines.  The 
mechanism  set  up  provides  that  a  form 
be  filled  out  for  each  item  in  the  pos¬ 
session  or  control  of  a  dealer  or  rebuilder. 
Thereafter  information  as  to  acquisi¬ 
tions  shall  be  similarly  filed  with  NPA. 
Copies  of  each  form  are  to  be  kept  by 
the  dealer  or  rebuilder  and.  as  an  item 
is  disposed  of,  the  duplicate  copy  shall 
be  filled  in  showing  disposition  of  such 
Item  and  forwarded  to  NPA.  Thus,  NPA 
will  be  enabled  to  have  a  running  inven¬ 
tory  of  available  imported  and  used 
metalworking  machines.  The  order  also 
permits  NPA  to  require  a  dealer  or  re¬ 
builder  to  withhold  a  metalworking  ma¬ 
chine  from  sale  for  a  period  of  7  days 
for  the  purpose  of  permitting  a  pro¬ 
spective  purchaser,  whose  need  for  the 
metalworking  machine  is  vital,  to  inspect 
such  machine. 
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RULES  AND  REGULATIONS 


Sec.  2.  Definitions.  As  used  in  this 
order; 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  of  any  other  gov¬ 
ernment. 

(b)  “Metalworking  machine”  means 
any  item  of  plant  equipment  which  is 
listed  in  Exhibit  A  appearing  at  the  end 
of  this  order  and  which  has  a  sales  price 
of  $2,000  or  more,  and  which  is  less  than 
25  years  old. 

(c)  “Imported  metalw’orking  machine” 
means  any  new  metalworking  machine 
imported  into  the  United  States  from  a 
foreign  country. 

(d)  “Used  metalworking  machine” 
means  any  metalworking  machine  which 
has  been  previously  used,  and  includes 
rebuilt  metalworking  machines. 

(e)  “Dealer”  means  any  person  en¬ 
gaged  in  the  business  of  buying  and  sell¬ 
ing  imported  metalworking  machines  or 
used  metalworking  machines. 

(f>  “Rebuilder”  means  any  person  en¬ 
gaged  in  rebuilding  metalworking  ma¬ 
chines  for  resale. 

(g)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

Sec.  3.  Inventory  reports.  NPA  may 
at  any  time  specifically  direct  in  writing 
a  dealer  or  rebuilder  to  file  with  NPA  a 
report  of  his  entire  inventory  of  used 
and  imported  metalworking  machines 
in  his  possession  or  control  as  of  the  date 
of  the  making  of  such  report.  Such 
dealer  or  rebuilder  shall  comply  with 
such  direction  within  15  days  after  the 
receipt  thereof.  Such  report  shall  be 
compiled  by  filing  Form  NPAF-175  for 
each  metalw'orking  machine  in  the  pos¬ 
session  or  control  of  such  dealer  or  re¬ 
builder.  Whenever  a  dealer  or  rebflilder 
who  has  been  directed  by  NPA  to  file  a 
report  acquires  an  additional  metal¬ 
working  machine,  he  shall  file  with  NPA 
a  report  on  such  form  within  3  days 
after  the  acquisition  of  such  metalwork¬ 
ing  machine.  Every  dealer  and  every  re¬ 
builder  who  has  been  directed  by  NPA  to 
file  a  report  shall  make  a  duplicate  copy 
of  such  Form  NPAF-175  to  be  kept  by 
such  dealer  or  rebuilder  in  his  possession. 
Whenever  any  dealer  or  rebuilder  who 
has  been  directed  by  NPA  to  file  a  report 
disposes  of  any  used  or  imported  metal- 
w  orking  machine  by  sale,  lease,  or  other 
transfer,  he  shall  fill  in  the  information 
called  for  as  to  such  disposition  on  the 
duplicate  copy  of  said  Form  NPAF-175 
retained  by  him  and  file  with  NPA  such 
duplicate  copy  within  3  days  after  the 
date  of  disposition  of  such  metalwork¬ 
ing  machine. 

Sec.  4.  Seven-day  freeze  provision. 
NPA  may  at  any  time  specifically  direct 
any  dealer  or  rebuilder  to  withhold  from 
sale  a  particular  used  or  imported  metal- 
working  machine  for  a  period  of  7  days 
in  order  to  permit  a  specific  purchaser 
or  purchasers  to  inspect  such  machine. 

Sec.  5.  Request  for  adjustment  or  cx- 
ception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  such  provision  works  an 
undue  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 


same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or 
in  the  public  interest.  In  examining  re¬ 
quests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  prej¬ 
udiced  by  the  application  of  any  pro¬ 
vision  of  this  order,  consideration  w’ill 
be  given  to  the  requirements  of  the  pub¬ 
lic  health  and  safety, -civilian  defense, 
and  dislocation  of  labor  and  resulting 
unemployment  that  would  impair  the 
defense  program.  Each  request  shall  be 
in  writing,  by  letter  in  triplicate,  and 
shall  set  forth  all  pertinent  facts,  the 
nature  of  the  relief  sought,  and  the  justi¬ 
fication  therefor. 

Sec.  6.  Records  and  reports,  (a)  Each 
person  participating  in  any  transaction 
covered  by  this  order  shall  make  and 
preserve,  for  at  least  3  years  thereafter, 
accurate  and  complete  records  of  re¬ 
ceipts,  deliveries,  inventories,  production, 
and  use,  in  suflScient  detail  to  permit 
the  determination,  after  audit,  whether 
each  transaction  complies  with  the  pro¬ 
visions  of  this  order.  This  order  does 
not  specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and 
and  usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  represen¬ 
tatives  of  NPA,  at  the  usual  place  of 
business  where  maintained. 

(c)  The  reports  provided  for  in  sec¬ 
tion  3  of  this  order  shall  be  submitted 
to  the  National  Production  Authority, 
Washington  25,  D.  C.,  marked  for  the  at¬ 
tention  of  the  Metalworking  Equipment 
Division. 

(d)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  other 
reports  to  NPA  as  it  shall  require,  sub¬ 
ject  to  the  terms  of  the  Federal  Reports 
Act  of  1942  (5  U.  S.  C.  139-139F>. 

Sec.  7.  Communications.  All  commu¬ 
nications  concerning  this  order  shall  be 
addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref; 
NPA  Order  M-101. 

Sec.  8.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  or¬ 
der,  or  any  other  order  or  regulation 
of  NPA,  or  who  wilfully  furnishes  false 
information  or  conceals  any  material 
fact  in  the  course  of  operation  under  this 
order,  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  .control  and  to  de¬ 
prive  him  of  further  priorities  assist¬ 
ance. 

Not*:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 


This  order  shall  take  effect  March  7 
1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 
Exhibit  A  or  NPA  Order  M-101 
Boring  mills. 

Precision  boring  machines. 

Jig  borers. 

Broaching  machines. 

Radial  drilling  machines. 

Horizontal  and  vertical  drilling  machines. 
Gear-hobblng  machines. 

Bevel-gear-cutting  machines. 

Gear-grinding  machines. 

Universal  grinding  machines. 

External  cylindrical  grinding  machines. 
Internal  grinding  machines. 
Surface-grinding  machines  over  28  Inches. 
Thread-grinding  machines. 

Tool-  and  cutter-grinding  machines. 

Heavy  duty  engine  lathes,  16  inches  and  up, 
gear  head  type  only. 

Turret  lathes. 

Lathes,  boring  and  turning,  axle,  crankshaft, 
shell,  cartridge  case  trimming,  spinning, 
and  relieving. 

Automatic  chucking  and  between-center 
lathes. 

Automatic  screw  machines,  bar  type. 
Milling  machines. 

Profiling,  duplicating,  and  die-sinking  ma¬ 
chines. 

Thread-milling  machines. 

Planers. 

Shapers. 

Honing  and  lapping  machines. 

Bending  brakes. 

Rotary  bending  and  forming  machines. 
Plate  shears. 

Bar  and  angle  shears. 

Hammers,  steam  or  air. 

Hammers,  mechanical. 

Forging  machines. 

Balancing  machines. 

Inspection,  testing,  and  measuring  ma¬ 
chines. 

Gear-tooth-finishlng  machines. 

|F.  R.  Doc.  52-2836;  Filed,  Mar.  7,  1952: 
11:36  a.  m.J 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

4 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
(Public  Land  Order  809) 

Nevada 

revoking  in  part  public  land  order  no.  6 

OF  JUNE  26,  1942 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  6  of  June  26, 
1942,  as  amended  by  Executive  Order  No. 
9526  of  February  28,  1945,  is  hereby  re¬ 
voked  so  far  as  it  affects  the  following- 
described  public  lands: 

Mount  Diablo  Meridian 

T.  21  N.,  R.  18  E., 

Sec.  24,  N'/a  and  SW'i: 

Sec.  36,  NVa  and  NE>4SE'4. 

T.  20  N.,  R.  19  E., 

Sec.  4,  S*4SW>4,  except  the  south  200  feet 
thereof. 

T.  21  N.,  R.  19  E., 

Sec.  8,  NW>/4NE>4  and  EV'aEVJj 
Sec.  10; 

Sec.  11,  SW«4NE>4,  W‘/2NW‘/4,  NE^SWU. 
and  W',4SE14; 
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sec.  14.  Ni^: 

Sec.  16,  N>/i  and  SEV4; 

Sec.  22.  8WV4: 

Sec.  26.  EVaNE^  and  NE^^SE^/*; 

Sec.  28.  NE>/4,  N>/4SEV4.  and  SE«/4SE'/4. 

The  areas  described  aggregate  approxi¬ 
mately  3347.88  acres. 

The  lands  are  sub-marginal  for  agri¬ 
cultural  development.  They  contain  no 
water  or  timber,  and  are  chiefly  valuable 
for  grazing.  The  lands  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 
they  have  been  classified.  It  is  unlikely 
that  they  will  be  classified  as  suitable  for 
homestead,  desert  land,  or  for  small 
tract  use. 

This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
such  lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall,  sub¬ 
ject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be¬ 
come  subject  to  application,  petition, 
location,  and  selection  as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  ,this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
order,  any  lands  remaining  unappro¬ 
priated  shall  become  subject  to  such  ap¬ 
plication,  petition,  location,  selection,  or 
other  appropriation  by  the  public  gen¬ 
erally  as  may  be  authorized  by  the  pub¬ 
lic-land  laws.  All  such  applications 
filed  either  at  or  before  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
order,  shall  be  treated  as  though  filed 
simultaneously  at  the  hour  specified  on 
such  126th  day.  All  applications  filed 
thereafter  shall  be  considered  in  the 
order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  w’ith  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
^hich  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 


of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  In  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Reno,  Nevada,  shall  be  acted  up¬ 
on  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applica¬ 
tions  under  the  homestead  laws  shall  be 
governed  by  the  regulations  contained 
In  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Reno,  Nevada, 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

March  4,  1952. 

[F.  R.  Doc.  52-2693;  Piled,  Mar.  7,  1952; 

8:45  a.  m.] 


(Public  Land  Order  810] 

New  Mexico 

REVOCATION  OF  EXECUTIVE  ORDERS  NO.  5909 

OF  AUGUST  22,  1932,  AND  NO.  7723  OF 

OCTOBER  8,  1937,  WITHDRAWING  PUBLIC 

LANDS  FOR  CLASSIFICATION 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  25, 
1910  (36  Stat.  847;  43  U.  S.  C.  141),  and 
pursuant  to  Executive  Order  No.  9337 
of  April  24,  1943,  It  Is  ordered  as  fol¬ 
lows: 

Executive  Orders  Nos.  5909  of  August 
22,  1932,  and  7723  of  October  8,  1937, 
temporarily  withdrawing  public  lands 
for  classification  as  to  their  suitability 
for  wildlife  refuge  purposes  are  hereby 
revoked.  Executive  Order  No.  5909  was 
superseded  by  Executive  Order  No.  7724 
which  established  the  Bitter  Lake 
Migratory  Waterfowl  Refuge,  as  to 
all  lands  except  the  NE*4  sec.  8,  T.  10 
S.,  R.  25  E.,  N.  M.  P.  M.,  New  Mexico, 
which  is  patented. 

The  public  lands  released  from  with¬ 
drawal  by  this  order  are  described  as 
follows : 

New  Mexico  Principal  Meridian 
1*  9  S  R  25  E 

Sec.  n,  E»^NE14,  NEl^SE^,  and  SV'a8EV4: 

Sec.  14.  EViNE>/4.  S*4NWV4.  N>/iSW»/4,  and 
e>/2SEV4: 

Sec.  18,  E1^NE1^.  BW^,  »nd  N>/2SE^^; 

Sec.  21.  Ey2SE>^; 

Sec.  22.  SW»/4NE1^.  W>^,  and  NW*/4SE^^; 

Sec.  23.  NEV4.  8>^NW^,  and  SWl^; 


Sec.  26.  NVjNWi^: 

Sec.  27.  N«/2NW»^: 

Sec.  28,  NJ/aNEJ^. 

The  areas  described  aggregate  1,960 
acres. 

The  lands  are  primarily  suitable  for 
grazing  purposes.  They  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 
they  have  been  classified.  It  Is  unlikely 
that  the  lands  will  be  classified  as  suit¬ 
able  for  homestead,  desert  land,  or  small 
tract  use. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety -one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af¬ 
fected  by  this  order  shall  be  subject  only 
to  (1)  application  under  the  homestead 
or  the  desert-land  laws  or  the  Small 
Tract  Act  of  June  1,  1938,  52  Stat.  609 
(43  U.  S.  C.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  II  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944,  58 
Stat.  747  (43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation.  Applications 
under  subdivision  (1)  of  this  paragraph 
shall  be  subject  to  applications  and 
claims  of  the  classes  described  in  subdivi¬ 
sion  (2)  of  this  paragraph.  All  applica¬ 
tions  filed  under  this  paragraph  either  at 
or  before  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order  shall  be 
treated  as  though  filed  simultaneously  at 
that  time.  All  applications  filed  under 
this  paragraph  after  10:00  a.  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy  (both  sides),  of  his  cer¬ 
tificate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  prefer¬ 
ence  is  ba.sed  and  which  shows  clearly 
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the  period  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims,  shall  accompany  their  applica¬ 
tions  by  duly  corroborated  statements 
in  support  thereof,  setting  forth  in  de¬ 
tail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Olfice.  Bureau  of  Land  Management, 
Santa  Fe,  New  Mexico,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
2GG  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
19r8,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 


DEPARTMEr.'T  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  729  ] 

Fe.\nuts 

NOTICE  OF  INTENTION  TO  FORMULATE  AND 
ISSUE  REGULATIONS  GOVERNING  DISTRI¬ 
BUTION  OF  PROCEEDS  RECEIVED  BY  COM¬ 
MODITY  CREDIT  CORPORATION  FROM  S.ALE 
OF  EXCESS  V.ALENCIA  TYPE  PEANUTS  FOR 
CLEANING  AND  SHELLING 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Adjustment  Act  of 
1933,  as  amended  (7  U.  S.  C.  1301-1376), 
the  Secretary  of  Agriculture  is  preparing 
to  formulate  regulations  governing  the 
distribution  of  proceeds  realized  from 
the  sale  of  Valencia  type  excess  peanuts 
of  tile  1951  crop  which  w’ere  delivered 
to  or  marketed  through  agencies  desig¬ 
nated  by  the  Secretary.  Payments  are 
proposed  to  be  made  to  producers  who 
delivered  such  type  of  excess  peanuts 
to  designated  agencies,  in  accordance 
with  the  following  pertinent  provisions 
of  section  359  ig)  of  the  act. 

If  the  total  acreage  of  peanuts  picked  or 
threshed  on  the  farm  does  not  exceed  the  to¬ 
tal  acreage  of  peanuts  picked  or  threshed  on 
the  farm  in  1947  or  1948,  If  no  peanuts  were 
harvested  on  the  farm  in  1947,  payment  of 
tlie  marketing  penalty  as  provided  in  subsec¬ 
tion  (a)  will  not  be  required  on  any  excess 
peanuts  which  are  delivered  to  or  marketed 
through  an  agency  or  agencies  designated 
each  year  by  the  Secretary.  •  •  •  por  all 

peanuts  so  delivered  to  a  designated  agency 
under  this  subsection,  producers  shall  be 
paid  for  the  portion  of  the  lot  constituting 
excess  peanuts,  the  prevailing  market  value 
thereof  for  crushing  for  oil  (but  not  more 


Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  OflBce,  Santa  Fe,  New  Mexico. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

March  4,  1952. 

(F.  R.  Doc.  52-2692;  Piled.  Mar,  7,  1952; 
8:45  a.  m.] 


TITLE  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  VIII — Office  of  Territories, 
Department  of  the  Interior 

Part  801 — Virgin  Islands  Public  Works 

REVOCATION 

March  4,  1952. 

Part  801  of  Chapter  VIII  of  Title  44  of 
the  Code  of  Federal  Regulations  (11  F.  R. 
9637.  13  F.  R.  7355,  15  F.  R.  1346,  16  F.  R. 
5022)  is  rescinded. 

(Sec.  10.  58  Stat.  830) 

Oscar  L.  Ch  pman. 
Secretary  of  the  Interior. 

|F.  R.  Doc.  52-2695;  Filed,  Mar.  7,  1932: 
8:46  a.  m.j 


than  the  price  received  by  such  agency  from 
the  sale  of  such  peanuts),  less  the  estimated 
cost  of  storing,  handling,  and  selling  such 
peanuts:  Provided,  If  the  Secretary  deter¬ 
mines  that  the  supply  of  any  type  of  pea¬ 
nuts  is  insufficient  to  meet  the  demand  for 
cleaning  and  shelling  purposes  at  prices  at 
which  the  Commodity  Credit  Corporation 
may  sell  peanuts  owned  or  controlled  by  it 
for  such  purposes,  the  Secretary  shall  permit 
the  sale,  for  cleaning  and  shelling,  of  the 
excess  peanuts  of  such  type  so  delivered. 
Such  sales  shall  be  in  quantities  necessary 
to  meet  such  demand  and  at  prices  not  less 
than  those  at  which  the  Commodity  Credit 
Corporation  may  sell  peanuts  owned  or  con¬ 
trolled  by  it  for  cleaning  and  shelling.  The 
proceeds  received  from  the  sale  of  such 
peanuts  of  such  type  for  cleaning  and  shell¬ 
ing  shall,  after  deduction  of  the  price  paid 
to  producers  and  other  costs  Incurred  in  con¬ 
nection  therewith,  including  estimated  cost 
of  proratlon,  be  prorated  proportionately 
among  all  of  the  producers  delivering  excess 
peanuts  of  such  type  to  designated  agencies 
under  this  section.  •  •  • 

Valencia  type  peanuts  of  the  1951 
crop  were  declared  to  be  in  short  supply 
on  January  5,  1952  (17  F.  R.  324). 

Commodity  Credit  Corporation  was 
designated  by  the  Secretary  of  Agricul¬ 
ture  as  the  agency  to  which  excess  pea¬ 
nuts  could  be  delivered  pursuant  to  sec¬ 
tion  359  (g)  of  the  act,  with  authority 
to  utilize  shellers,  crushers,  warehouse¬ 
men,  and  other  persons  as  its  agents  to 
receive,  handle,  and  dispose  of  such  ex¬ 
cess  peanuts  (16  P.  R.  5672). 

It  is  proposed  that  the  regulations  gov¬ 
erning  the  distribution  of  proceeds  from 
the  sale  for  cleaning  and  shelling  of 
excess  Valencia  type  peanuts  will  Include 
the  following:  principal  points; 

1.  The  final  date  for  deliveries  by  pro¬ 
ducers  of  excess  Valencia  type  peanuts  to 


Commodity  Credit  Corporation  in  order 
for  such  producers  to  share  in  the  distri¬ 
bution  of  sales  proceeds  on  the  basis  of 
such  deliveries,  will  be  May  15,  1952. 

2.  The  total  quantity  of  excess  Valen¬ 
cia  type  peanuts  delivered  to  Com¬ 
modity  Credit  Corporation,  and  the 
quantity  delivered  from  each  farm,  will 
be  determined  from  sales  memoranda 
covering  excess  oil  marketings  of  Valen¬ 
cia  type  peanuts  pursuant  to  the  Market¬ 
ing  Quota  Regulations  for  the  1951  crop 
of  peanuts  (16  F,  R.  5672)  and  such 
quantities  will  not  include  any  peanuts 
acquired  by  seed  shellers  in  connection 
with  shelling  producers’  peanuts  for  seed 
or  any  high-moisture,  high-damage  pea¬ 
nuts  acquired  by  shellers  or  crushers 
under  §  646.339  of  the  regulations  for  the 
1951  crop  peanut  price  support  program, 
as  amended  (16  F.  R.  10692). 

3.  The  total  amount  of  money  to  be 
prorated  among  producers  of  Valencia 
type  peanuts  will  be  determined  by  de¬ 
ducting  from  the  total  proceeds  received 
by  Commodity  Credjt  Corporation  from 
the  sale  of  Valencia^ type  excess  peanuts 
for  cleaning  and  shelling,  the  estimated 
cost  of  proration,  the  total  of  the 
amounts  paid  to  producers  of  Valencia 
type  peanuts  delivered  to  Commodity 
Credit  Corporation,  and  the  estimated 
cost  of  storing,  handling,  and  soiling 
excess  peanuts  of  such  type. 

4.  The  rate  of  payment  to  be  made  to 
producers  of  Valencia  t.vpe  peanuts  will 
be  determined  by  dividing  the  total 
amount  to  be  prorated  for  Valencia  type 
peanuts  by  the  total  pounds  of  Valencia 
type  excess  peanuts  delivered  to  Com¬ 
modity  Credit  Corporation  without  re¬ 
gard  to  grade  or  quality  of  the  peanuts  so 
delivered. 

5.  V/here  more  than  one  producer  is 
interested  in  Valencia  type  excess  pea¬ 
nuts  produced  on  a  farm  and  delivered 
to  Commodity  Credit  Corporation,  each 
producer’s  poundage  share  will  be  de¬ 
termined  by  multiplying  the  producer’s 
percentage  share  (determined  from  the 
1951  Performance  Report  Form  PMA-578 
for  the  farm)  by  the  total  pounds  of 
Valencia  type  excess  peanuts  produced 
on  the  farm  and  delivered  to  Commodity 
Credit  Corporation,  unless  such  percent¬ 
age  or  poundage  share  is  redetermined 
by  the  PMA  county  committee  on  the 
basis  of  evidence  submitted  by  produc¬ 
ers  on  the  farm 

6.  Each  producer  will  be  required  to 
sign  an  application  for  payment  certify¬ 
ing  to  the  correctness  of  his  percentage 
share  and  poundage  share. 

7.  Any  amount  payable  to  a  producer 
will  be  subject  to  set-off  for  any  indebt¬ 
edness  of  the  producer  to  the  United 
States  or  any  agency  thereof. 

Prior  to  issuance  of  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  and  recommendations  relating 
thereto  which  are  submitted  in  writing 
to  the  Director,  Fats  and  Oils  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.  All 
submissions  must  be  postmarked  not 
later  than  10  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Feder.m- 
Register. 


PROPOSED  RULE  MAKIt^G 


Saturday,  March  8,  1952 


FEDERAL  REGISTER 
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Done  at  Washington,  D.  C.,  this  4th 
day  of  March  1952. 

[seal]  Harold  K.  Hill, 

Acting  Administrator. 

|F.  R.  Doc.  62-2712;  Piled,  Mar.  7,  1952; 
8:47  a.  m.] 


[  7  CFR  Parts  904, 934,  947, 996,  999  1 

[Docket  Nos.  AO-14-A21;  AO-83-A17;  AO- 
203 -A3;  AO-204-A3;  AO-113-A14;  ALL 

RO-l] 

Handling  of  Milk  in  the  Greater  Bos¬ 
ton,  Lowell-Li.\wrence,  Springfield, 
Worcester,  and  Fall  River,  Mass., 
Marketing  Areas 

notice  of  hearing  on  proposed  amend¬ 
ments  TO  the  tentatively  approved 
MARKETING  AGREEMENTS  AND  TO  THE 
ORDERS  NOW  IN  EFFECT 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  reopening  of  a  public  hearing 
to  be  held  in  Court  Room  No.  4  12th 
floor.  Federal  Building,  Post  OflQce 
Square,  Boston,  Massachusetts,  begin¬ 
ning  at  10:00  a.  m.,  e.  s.  t..  May  5,  1952, 
for  the  purpose  of  receiving  evidence 
with  respect  to  proposed  amendments 
hereinafter  set  forth,  or  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreements  heretofore  ap¬ 
proved  by  the  Secretary  of  Agriculture, 
and  to  the  orders  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the 
Greater  Boston,  Lowell-Lawrence, 
Springfield,  Worcester,  and  Pall  River, 
Massachusetts,  marketing  areas.  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

A  public  hearing  was  held  in  Barre, 
Vermont,  on  January  28;  West  Spring- 
field,  Massachusetts,  on  January  29;  and 
Boston,  Massachusetts,  on  January  30 
through  February  1,  1952  pursuant  to  a 
notice  duly  published  in  the  Federal 
Register  (17  F.  R.  91).  Notice  is  hereby 
given  that  the  hearing  is  being  reopened 
for  further  consideration  of  the  formula 
factors  for  determining  future  Class  I 
prices  in  each  of  these  markets.  On  the 
basis  of  the  record  of  the  hearing  held 
January  28-February  1,  the  Pioduction 
and  Marketing  Administration  has  rec¬ 
ommended  amendments  to  each  of  the 
orders.  These  recommendations  are  set 
forth  in  detail  as  proposed  amendments 
to  each  of  the  orders  in  a  recommended 
decision  of  the  Assistant  Administrator 
issued  simultaneously  herewith.  The 
recommended  decision  describes  further 
changes  in  the  Class  I  price  formula 
which  are  indicated  by  the  evidence  in 
the  record  but  which  were  not  consid¬ 
ered  thoroughly  at  the  hearing.  The 
specific  formula  factors  about  which  fur¬ 
ther  testimony  is  requested  by  the  Pro¬ 
duction  and  Marketing  Administration 
relate  to: 
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1.  A  revision  of  the  supply-demand 
formula  factor  to  reflect  more  timely 
changes  in  smaller  amounts. 

2.  The  relation  of  the  formula  index 
factors  to  the  current  price  level  and 
reappraisal  of  the  amount  of  price 
change  to  be  effected  with  each  1  point 
change  in  the  index. 

3.  Review  of  the  weights  to  be  attached 
to  each  factor  in  the  formula  index. 

4.  Consideration  of  a  single  wage  rate 
index. 

5.  Reconsideration  of  the  amount  of 
seasonal  price  change  which  should  ap¬ 
ply  to  the  basic  annual  price  each  month. 

6.  Revise  the  language  of  the  Class  I 
provisions  of  the  Fall  River,  Springfield, 
Worcester,  and  Lowell-Lawrence  orders 
to  establish  the  Class  I  price  by  specific 
reference  to  the  Class  I  price  under  the 
Boston  order. 

7.  Make  such  other  changes  as  may 
be  required  to  make  the  marketing 
agreements  and  orders  in  their  entirety 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  orders  as  now  in  effect  may  be 
procured  from  the  respective  market  ad¬ 
ministrators:  Room  403,  230  Congress 
Street,  Boston  10,  Massachusetts;  103 
Pleasant  Street,  Fall  River,  Massachu¬ 
setts;  National  Bank  Building,  21  Main 
Street,  Andover,  Massachusetts;  Room 
705,  145  State  Street,  Springfield,  Mas¬ 
sachusetts;  Room  403,  107  Front  Street, 
Worcester,  Massachusetts;  or  from  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  or  may 
be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  6th 
day  of  March  1952. 

[seal]  Roy  W.  Lennartson, 
Assistant  Administrator. 

|F.  R.  Doc.  52-2793;  Piled,  Mar.  7,  1952; 

8:52  a.  m.] 
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[Docket  Nos.  AO-14-A21;  AO-83-A17:  AO- 
203-A3;  AO-204-A3;  AO-113-A14] 

Handling  op  Milk  in  the  Greater  Bos¬ 
ton,  Lowell-Lawrence,  Springfield, 
Worcester,  and  Fall  River,  Mass., 
Marketing  Areas 

NOTICE  or  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTION 
THERETO  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENTS  AND  PROPOSED 
ORDERS  AMENDING  THE  ORDERS,  AS  NOW  IN 
EFFECT 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern- 
,lng  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  notice  is  hereby  given 
of  the  filing  with  the  Hearing  Clerk  of 
this  recommended  decision  of  the  As¬ 
sistant  Administrator,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  with  respect 
to  proposed  marketing  agreements  and 
proposed  amendments  to  the  orders,  as 


now  in  effect,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Lowell- 
Lawrence,  Springfield,  Worcester,  and 
Pall  River,  Massachusetts,  marketing 
areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  Room  1353, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D,  C.,  not  later  than  the  close  of  busine-s 
on  the  5th  day  after  the  publication  cf 
this  recommended  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  A  public  hear¬ 
ing,  on  the  record  of  which  the  proposed 
marketing  agreements  and  the  proposed 
orders  were  formulated  was  called  by 
the  Production  and  Marketing  Admin¬ 
istration,  United  States  Department  of 
Agriculture,  following  receipt  of  peti¬ 
tions  filed  on  behalf  of  the  majority  cf 
producers  and  by  several  handlers  in  the 
five  markets.  The  public  hearing  was 
held  in  Barre,  Vermont,  on  January  23; 
West  Springfield,  Massachusetts,  on  Jan¬ 
uary  29;  and  Boston,  Massachusetts  on 
January  30  through  February  1,  1952, 
pursuant  to  a  notice  duly  published  in 
the  Federal  Register  (17  F.  R.  91). 

The  material  issues  considered  at  the 
hearing  w.ere  concerned  with  the  follow¬ 
ing; 

1.  The  level  and  basis  of  pricing  Class 
I  milk. 

2.  The  classification  of  skim  milk  for 
human  consumption. 

3.  A  revision  of  the  definition  of  con¬ 
centrated  milk. 

4.  Extension  of  the  limits  of  the  Boston 
marketing  area. 

5.  Revisions  in  the  Boston  pooling  re¬ 
quirements. 

6.  Revisions  of  the  Lowell-Lawrence 
pool  plant  requirements. 

7.  Modification  of  the  classification 
provisions  with  reference  to  second 
transfers  of  milk  between  certain  plants. 

8.  Revision  of  the  exempt  milk  defini¬ 
tion  under  the  Lowell-Lawrence  order  to 
include  receipts  from  nonpool  plants  for 
custom  bottling. 

9.  An  extension  of  the  nearby  differ¬ 
ential  area  under  the  Springfield  order 
to  Include  the  town  of  Stafford,  Con¬ 
necticut. 

10.  An  extension  of  the  Springfield 
marketing  area. 

11.  A  revision  of  the  emergency  milk 
provisions  under  the  Springfield  order  to 
reduce  the  pool  obligations  on  receipts 
of  emergency  outside  milk. 

12.  An  adjustment  in  the  country 
plant  zone  differentials  under  the 
Worcester  order. 

13.  A  proposal  to  reduce  the  payments 
Into  the  Worcester  pool  on  Class  I  milk 
disposed  of  in  the  Boston  marketing 
area. 

14.  Miscellaneous  non-s  ubstantive 
changes  in  the  order  provisions. 

The  following  findings  and  conclusions 
on  issues  number  1  and  5  are  based  upon 
the  evidence  introduced  at  the  hearing 
and  the  record  thereof.  It  is  necessary 
that  amendments  be  effectuated  prompt¬ 
ly  to  deal  with  the  problems  raised  in 
connection  with  these  two  issues.  Other 
Issues  require  further  consideration  and 
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a  recommendation  on  those  matters  will 
be  made  in  a  separate  decision. 

1.  Class  I  price.  The  principal  issue 
raised  at  the  hearing  dealt  with  the  de¬ 
termination  of  an  appropriate  Class  I 
price  under  current  conditions  and  the 
selection  of  certain  automatic  adjust¬ 
ment  factors  which  would  modify  such 
Class  I  price  in  the  future  in  response  to 
economic  conditions.  It  is  concluded 
that  the  Class  I  pricing  formulas  in  each 
of  these  orders  be  modified  ( 1 )  to  substi¬ 
tute  currently  published  indexes  which 
reflect  about  the  same  factors  as  those 
currently  used  in  the  pricing  formulas 
and  (2)  to  adjust  the  price  schedules 
related  to  those  index  factors.  The  rec¬ 
ord  indicates  that  further  changes 
should  be  made  in  the  pricing  formula 
as  sbon  as  possible  but  the  evidence  in 
this  record  is  not  complete  with  respect 
to  these  further  needed  changes.  It  is 
concluded  therefore,  that  a  further  hear¬ 
ing  on  the  issues  relating  to  the  Class  I 
prices  in  each  of  these  5  Massachusetts 
markets  be  opened  at  Boston  May  5, 1952. 
A  notice  of  this  hearing  is  being  issued 
simultaneously  herewith. 

Changes  to  be  effected  on  the  record. 
The  Class  I  price  in  each  of  these  Massa¬ 
chusetts  markets  is  presently  determined 
by  a  formula  method  which  was  adopted 
initially  as  a  part  of  the  Boston  order, 
April  1,  1948.  Class  I  prices  during  the 
ensuing  period  have  been  determined  in 
accordance  with  this  formula  with  only 
minor  variations.  An  appraisal  of  the 
Class  I  prices  which  have  been  estab¬ 
lished  by  the  pricing  formula  over  this 
four-year  period  indicates  that  some  im¬ 
provements  can  be  made  in  the  individ¬ 
ual  formula  factors  without  disturbing 
the  basic  concept  of  the  pricing  formula. 

Experience  has  shown  that  the  index 
of  department  store  sales,  as  reported  by 
the  Federal  Reserve  Board,  has  been  re¬ 
sponsive  to  sporadic  buying  conditions 
which  relate  to  department  store  items 
but  which  have  little  similarity  to  con¬ 
sumers’  purchases  of  milk.  For  this 
reason  the  committee  of  experts  which 
first  recommended  the  Class  I  price 
formula  in  1947  studied  carefully  the 
various  factors  which  could  be  substi¬ 
tuted  for  the  department  store  sales  in¬ 
dex  as  a  measure  of  the  consumer  de¬ 
mand  for  milk.  This  committee  has  now 
recommended  that  an  index  of  estimated 
per  capita  disposable  income  in  New 
England  be  substituted  for  the  depart¬ 
ment  store  sales  index  in  the  pricing 
formula.  An  examination  of  this  index 
shows  that  it  generally  follows  the  same 
trends  as  those  indicated  by  the  depart¬ 
ment  store  sales  index  but  varies  in  a 
narrower  range.  Since  the  income  data 
does  reflect  the  genei-al  buying  power  of 
consumers  in  the  region,  changes  in  the 
Income  index  can  be  expected  to  reflect 
changes  in  consumer  demand  for  milk 
in  these  marketing  areas. 

It  was  recommended  by  witnesses  that 
the  disposable  income  factor  be  incorpo¬ 
rated  in  the  pricing  formula  on  a  1925-29 
base.  The  record  indicates  that  the  con¬ 
struction  of  estimated  p^'  capita  dis¬ 
posable  income  data  for  the  New  Eng¬ 
land  region  over  such  a  long  span  of  time 
involves  considerable  conjecture  con¬ 
cerning  the  relation  of  income  payments 
to  disposable  income.  Data  on  dispos¬ 


able  income  is  not  available  on  a  regional 
basis  and  must  be  estimated  from  in¬ 
come  payments.  It  is  concluded  there¬ 
fore  that  the  disposable  income  factor  be 
adopted  in  the  pricing  formula  as  a  sub¬ 
stitute  for  the  department  store  sales 
index  with  the  same  weight  which  was 
attached  to  that  index  in  establishing 
prices  for  1951. 

Consideration  was  given  at  the  hear¬ 
ing  to  the  announced  intention  of  the 
United  States  Department  of  Labor,  Bu¬ 
reau  of  Labor  Statistics,  to  publish  the 
index  of  prices  of  all  commodities  sold 
w'holesale  on  a  revised  basis  beginning 
with  the  monthly  index  for  January 
1952.  Testimony  at  the  hearing  indi¬ 
cated  that  the  intended  revisions  of  the 
index  represent  improvements  in  the 
weightings  and  the  scope  of  the  index 
and  do  not  modify  the  economic  con¬ 
cept  which  the  index  is  designed  to 
measure.  It  is  reasonable  to  assume  that 
the  changes  in  the  index  would  reflect 
about  the  same  changes  as  those  re¬ 
flected  by  the  index  which  has  been 
published  by  the  same  agency.  Official 
notice  is  taken  of  the  index  figures  re¬ 
leased  by  the  Department  of  Labor, 
February  29,  1952.  It  is  therefore  con¬ 
cluded  that  the  provisions  of  the  Class 
I  pricing  formulas  should  be  designed  to 
make  use  of  the  revised  index  which  was 
published  by  the  Department  of  Labor 
beginning  with  the  announced  figure  for 
January  1952.  The  factor  for  relating 
the  revised  index  to  the  other  formula 
factors  should  be  constructed  so  that  the 
revised  index  would  have  yielded  the 
same  average  effect  on  the  formula  index 
in  1951  as  was  reflected  by  the  index 
"series  actually  used  in  establishing  1951 
prices. 

Although  the  index  movers  in  the 
Class  I  price  formulas  appear  to  have 
brought  about  price  changes  in  the  right 
direction  at  the  right  time,  the  prices 
over  most  of  this  period  have  been  es¬ 
tablished  at  a  level  44  cents  lower  than 
the  formula  schedule  indicated.  One 
year  and  five  months  after  the  adoption 
of  the  pricing  formula,  the  market  sup¬ 
ply  relative  to  sales  in  the  Boston  mar¬ 
ket  passed  the  annual  level  of  41  per¬ 
cent  surplus  which  has  been  regarded 
as  the  upper  limit  of  a  normal  reserve 
supply  for  fluid  sales  in  these  markets. 
The  supply  has  remained  above  that 
point  ever  since  that  date,  August  1949. 
At  the  time  the  pricing  formula  was 
adopted,  it  was  anticipated  that  the  in¬ 
dex  factors  combined  with  the  basic 
price  at  which  the  formula  was  started, 
might  result  in  too  high  or  too  low  a 
price  to  maintain  the  necessary  supply 
of  milk.  In  order  to  adjust  for  such  a 
situation,  the  formula  contains  a  de¬ 
vice  for  automatically  raising  or  lower¬ 
ing  the  formula  price  44  cents  per  hun¬ 
dredweight  when  the  12-month  supply 
surpasses  41  percent  Class  II  milk  in  the 
case  of  an  oversupply  or  falls  below  33 
percent  in  the  case  of  a  short  supply. 
This  automatic  adjustment  device  be¬ 
came  effective  October  1,  1949  and  low¬ 
ered  the  basic  price  44  cents  on  that 
date.  The  price  in  the  Boston  market 
has  been  maintained  at  this  44  cent 
lower  level  since  that  date. 

In  spite  of  this  adjustment  in  the  price 
level,  the  supply  has  continued  in  excess 


of  the  41  percent  reserve  increasing 
rapidly  through  1949  and  the  first  half 
of  1950.  Late  in  1950,  it  dropped  slightly 
and  leveled  out  during  the  next  12 
months  at  a  figure  between  45  and  46 
percent.  Beginning  with'November  1951, 
the  reserve  pei-centage  again  began  to 
drop  in  response  to  some  decline  in 
average  production  per  dairy,  a  slight 
improvement  in  sales  inside  the  market¬ 
ing  area  and  a  substantial  increase  in 
sales  outside  the  marketing  area.  Since 
the  market  reserve  supply  is  still  in  ex¬ 
cess  of  the  maximum  reserve  which  the 
market  should  carry  as  a  normal  pattern 
and  is  considerably  more  than  the  33 
percent  reserve  which  is  regarded  as  a 
minimum  normal  amount,  there  appears 
by  this  measure  to  be  a  sufficient  reserve 
supply  at  the  present  time.  The  formula 
price  schedules  should  be  revised  there¬ 
fore  to  reflect  the  actual  level  of  prices 
which  has  been  established  with  the  44- 
cent  reduction  brought  about  by  the 
supply-demand  provision. 

This  readjustment  of  the  price  sched¬ 
ules  should  not  result  in  a  further  drop 
in  price  because  the  markets  are  still 
maintaining  more  than  a  normal  reserve 
as  measured  by  the  Boston  Class  II  per¬ 
centage  during  the  latest  12-month  pe¬ 
riod.  There  is  considerable  evidence  in 
this  record  to  indicate  that  the  12-month 
factor  may  be  too  slow  to  reflect  changed 
conditions  of  supply  relative  to  sales.  It 
is  concluded  therefore  that  the  supply- 
demand  provisions  be  deleted  from  the 
orders  pending  the  appraisal  of  the  rec¬ 
ord  of  the  hearing  scheduled  to  open  May 
5  for  the  purpose  of  receiving  evidence 
with  respect  to  a  more  sensitive  adjust¬ 
ment  factor. 

The  prices  which  have  been  estab¬ 
lished  under  the  pricing  formula  have 
yielded  prices  to  producers  generally  in 
line  with  prices  received  by  dairy  farm¬ 
ers  in  other  parts  of  the  country.  The 
increase  in  the  blend  price  to  producers 
in  the  Boston  market  for  1950  to  1951 
was  about  the  same  as  the  increase  in 
the  prices  paid  for  all  milk  sold  whole¬ 
sale  in  the  United  States.  Fluid  milk 
prices  in  the  country  as  a  whole,  as  in  the 
Boston  market,  increased  somewhat  less 
than  the  average  of  all  milk  sold  whole¬ 
sale. 

Although  Class  I  prices  in  the  New 
York  and  Boston  markets  follow  a  dif¬ 
ferent  seasonal  pattern  and  price 
differences  in  individual  months  are 
substantial,  the  New  York  price  for  3.7 
percent  Class  lA  milk,  averaged  only  9 
cents  higher  than  the  Boston  price  dur¬ 
ing  the  18  month  period  August  1950 
through  January  1952.  Most  of  this 
price  advantage  was  reflected  during  the 
early  months  of  that  period.  Since  the 
wholesale  commodity  price  index  in  cur¬ 
rent  months  has  been  declining  although 
other  indexes  used  in  the  Boston  formula 
have  been  rising,  it  is  probable  that  Bos¬ 
ton  Class  I  prices  will  exceed  New  York 
Class  lA  prices  by  a  small  amount  in 
1952.  This  would  tend  to  offset  the 
slightly  higher  New  York  prices  in  1951. 

Certain  producer  groups  requested 
that  the  seasonal  pattern  of  pricing  be 
modified  to  include  January  and  Febru¬ 
ary  in  the  group  of  months  for  which  a 
price  44  cents  higher  than  the  annual 
level  is  paid.  These  producers  requested 
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that  the  higher  prices  for  January  and 
February  be  adopted  with  no  change  in 
the  annual  level  of  price  which  would 
mean  an  increase  in  the  average  annual 
price  of  about  7  cents  per  hundredweight. 
As  indicated  heretofore  the  record  does 
not  substantiate  the  need  for  an  overall 
increase  in  the  price  relative  to  the  index 
factors. 

Class  I  prices  established  for  milk  de¬ 
livered  by  producers  to  handlers  regu¬ 
lated  under  the  Springfield,  Worcester, 
Lowell-Lawrence,  and  Fall  River,  Massa¬ 
chusetts  markets  should  continue  to  be 
established  in  accordance  with  a  fixed 
differential  relative  to  the  Boston  price. 
The  record  indicates  that  the  production 
conditions  affecting  the  supply  and  sales 
of  Class  I  milk  in  each  of  these  markets 
are  similar  to  the  conditions  existing  in 
the  Boston  market.  There  were  no  pro¬ 
posals  at  the  hearing  to  establish  any 
different  level  of  prices  in  these  markets 
in  relation  to  the  Boston  price. 

Changes  recommended  for  further 
hearing.  The  evidence  in  the  hearing 
shows  an  urgent  need  for  a  more  sensi¬ 
tive  adjustment  of  the  Class  I  price  to 
current  demand  and  supply  conditions. 
Several  of  the  proposals  made  at  the 
hearing  were  supported  on  the  presump¬ 
tion  that  the  present  level  of  milk  de¬ 
liveries  and  Class  I  sales  portend  a  short 
supply  in  the  near  future.  Witnesses 
contended  that  the  supply-demand  pro¬ 
visions  calculated  on  the  basis  of  ex¬ 
perience  during  the  preceding  2d- 13th 
month  fail  to  refiect  the  current  situa¬ 
tion.  Several  of  the  briefs  filed  follow¬ 
ing  the  hearing  called  attention  to  the 
need  for  a  more  current  measure  of  the 
market  supply  relative  to  sales. 

Although  the  record  clearly  substan¬ 
tiates  the  need  for  a  more  sensitive  price 
adjustment  device  which  would  provide 
prompt  adjustments  when  supplies  of 
milk  rise  above  or  fall  below  the  normal 
requirements  of  the  market,  no  plan  for 
accomplishing  such  adjustments  was  de¬ 
scribed  at  the  hearing.  Accordingly,  the 
Production  and  Marketing  Administra¬ 
tion  is  requesting  further  testimony  on 
this  issue  at  a  public  hearing  May  5, 
1952. 

The  formula  index  and  the  price  should 
be  related  to  a  recent  base  period  from 
which  the  price  level  can  be  appraised. 
Since  the  price  level  is  established  on  the 
basis  of  an  appraisal  of  present  and  pros¬ 
pective  market  conditions,  the  choice  of 
a  base  involves  little  more  than  the  re¬ 
finement  of  the  weights  attached  to  each 
Index.  The  formula  index  based  on 
1925-29  factors  reflects  a  0.33  weight  to 
the  wholesale  price  level  and  to  the  de¬ 
mand  factor,  a  0.20  weight  to  dairy  feed 
prices  and  a  0.13  weight  to  farm  wage 
rates.  Actually,  in  establishing  1951 
prices,  the  wholesale  price  level  contrib¬ 
uted  0.32  of  the  index,  department  store 
sales  index  0.34,  the  grain  index  0.19,  and 
farm  wage  rate  0.13.  Use  of  a  recent 
base  period  also  removes  the  necessity 
for  measuring  long  time  changes  in  effi¬ 
ciency  of  milk  production  or  changes  in 
consumers’  habits  in  buying  milk.  Since 
the  choice  of  a  base  period  was  not  dis¬ 
cussed  in  detail  at  the  recent  hearing, 
this  issue  is  included  in  the  notice  of 
hearing  to  be  held  May  5.  The  record 
hrdicates  that  several  adjustments  have 


been  delayed  because  the  accumulated 
effect  of  factors  was  not  sufficient  to 
make  a  price  change.  It  appears  that 
price  adjustments  should  not  be  with¬ 
held  from  producers  merely  for  the  pur¬ 
pose  of  accumulating  evidence  of  a  need 
for  a  price  change.  Therefore  further 
consideration  should  be  given  to  reflect¬ 
ing  promptly  each  month  in  price  adjust¬ 
ments  any  index  changes  or  changes  in 
the  supply-demand  ratio. 

The  record  indicates  that  the  sharp 
cut  in  prices  on  January  1  is  regarded  by 
some  producers  as  a  deterrent  to  their 
efforts  to  increase  milk  production  dur¬ 
ing  the  short  supply  months  of  November 
and  December.  There  is  some  indication 
in  the  record  that  the  July  1  price  rise 
encourages  producers  to  shift  freshening 
only  to  the  extent  of  shifting  spring 
freshening  cows  to  July  freshening  ani¬ 
mals,  The  seasonal  price  schedule  should 
be  reappraised  at  the  reopened  hearing 
particularly  with  reference  to  these 
abrupt  price  changes  brought  about  by 
the  seasonal  factor. 

An  index  of  farm  wage  rates  has  been 
a  part  of  the  formula  since  its  adoption. 
Such  an  index  appears  to  reflect  suitably 
the  influence  of  that  factor  upon  the 
supply  of  milk.  However,  since  the 
adoption  of  the  formula  the  particular 
index  which  was  chosen  to  reflect  such 
changes  in  wage  rates  has  been  discon¬ 
tinued  and  on  August  1,  1951,  it  became 
necessary  to  compute  an  index  of  such 
wage  rates  from  a  different  set  of  data. 
This  calculation  encumbers  the  formula 
computation  and  furthermore  is  no 
longer  strictly  accurate.  It  employs  the 
use  of  varying  w'eights  for  the  wage 
rates  in  each  of  four  states  w’hich  pur¬ 
ports  to  reflect  the  proportions  of  milk 
received  at  the  Boston  market  from  such 
states.  These  proportions  change  from 
year  to  year  and  are  now  somewhat  dif¬ 
ferent  from  those  upon  which  such  fac¬ 
tors  were  determined  at  the  time  the 
pricing  formula  was  adopted.  Moreover, 
the  present  basic  formula  index  is  util¬ 
ized  not  only  to  establish  the  price  of 
milk  for  the  Boston  market  but  for  four 
other  Massachusetts  urban  areas  in 
which  the  handling  and  pricing  of  milk 
is  regulated  by  Federal  orders.  Consid¬ 
eration  should  be  directed  toward  the 
use  of  a  regional  index  which  would  re¬ 
flect  changes  in  wage  rates  paid  to  hired 
farm  laborers  in  all  of  the  New  England 
area  as  satisfactorily  as  the  more  com¬ 
plex  Index  now  prescribed  by  the  order. 

It  is  recommended  further  that  con¬ 
sideration  be  directed  at  the  hearing  to 
establishing  the  Class  I  prices  in  the 
Fall  River,  Springfield.  Worcester,  and 
Lowell-Lawrence  orders  by  specifying 
the  amount  of  the  present  difference 
between  Class  I  prices  for  milk  delivered 
to  city  plants  under  such  orders  and 
the  Boston  201-210  mile  zone  price.  The 
current  public  hearing  record  indicates 
the  importance  of  establishing  prices 
related  directly  to  the  Boston  price.  It 
appears  logical  therefore  to  specify  the 
prices  for  these  Massachusetts  markets 
in  terms  of  the  differential  over  the  Bos¬ 
ton  201-210  mile  zone  Class  I  price.  Di¬ 
rect  evidence  with  respect  to  a  proposal 
to  draft  the  provisions  of  the  Lowell- 
Lawrence,  Fall  River,  Springfield,  and 
Worcester  orders  by  direct  reference  to 


the  Boston  price  is  requested  at  the  May 
hearing. 

5.  Boston  pool  plant  requirements. 
The  pool  plant  requirements  under  the 
Boston  order  should  be  revised  to  deny 
the  privilege  of  pooling  to  a  plant  or  to 
a  dairy  farmer  during  the  months  of 
April,  May,  and  June,  if  the  plant  or 
dairy  farmer  was  not  continuously  sup¬ 
plying  the  market  during  the  previous 
period  of  July  through  March. 

The  pool  plant  requirements  under  the 
Boston  order  are  intended  to  extend,  only 
to  those  plants  and  dairy  farmers  which 
have  been  continuously  supplying  the 
Boston  market,  the  privilege  of  pooling 
during  April,  May.  and  June  when  milk 
production  is  the  heaviest  and  plants 
derive  the  greatest  advantages  from 
pooling  the  surplus  burden.  Certain 
handlers  have  taken  advantage  of  the 
present  pool  plant  requirements  by  re¬ 
moving  plants  temporarily  from  the  pool 
in  the  month  of  July  when  it  is  possible 
to  market  the  milk  from  that  plant  in 
Class  I  uses  primarily.  Other  handlers 
have  found  it  expedient  to  transfer  pro¬ 
ducers  temporarily,  under  the  three-day 
tolerance,  to  another  plant  when  such 
milk  can  be  diverted  for  Class  I  use.  In 
both  instances,  the  producers  are  trans¬ 
ferred  with  a  resultant  loss  of  Class  I 
sales  to  the  pool.  Market-wide  pooling 
should  require  pooling  of  all  Class  I  sales 
of  plants  carried  in  the  pool  during  the 
surplus  milk  production  season.  The 
Boston  order  should  be  amended  to  re¬ 
quire  continuous  participation  in  the  pool 
from  July  through  March  in  order  to 
participate  in  the  pool  in  April.  May.  and 
June.  This  amendment  should  be  made 
effective  on  July  1,  1952  in  such  a  way 
that  plants  which  may  not  be  pooled  in 
April,  May,  and  June  can  acquire  pool 
status  in  July  this  year. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ments  and  the  orders,  now  in  effect,  and 
as  hereby  proposed  to  be  amended,  regu¬ 
late  the  handling  of  milk  in  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  marketing  agreements  upon  which 
a  hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  in 
the  orders,  now  in  effect,  and  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  in  each  of  said  market¬ 
ing  areas,  respectively,  and  be  in  the 
public  interest. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
Interested  persons.  The  briefs  con¬ 
tained  suggested  findings  of  facts,  con¬ 
clusions,  and  arguments  with  respect  to 
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the  proposals  considered  at  the  hearing. 
E^^ery  point  covered  in  the  briefs  was 
carefully  examined  along  with  the  evi¬ 
dence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions  here¬ 
inbefore  set  forth.  To  the  extent  that 
the  suggested  findings  and  conclusions 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  request 
to  make  such  findings  or  to  reach  such 
conclusions  is  denied. 

Recommended  marketing  agreements 
and  orders.  The  following  amendments 
to  the  respective  orders  are  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  these  conclusions  may 
be  carried  out.  The  proposed  marketing 
agreements  are  not  included  in  this  de¬ 
cision  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  orders,  as  amended,  and  as 
proposed  here  to  be  further  amended. 

Boston: 

1.  Amend  §  904.2  (d)  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(d)  “Dairy  farmer  for  other  markets’* 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  April,  May,  or  June  from  a  farm 
from  w'hich  the  handler,  an  affiliate  of 
the  handler,  or  any  person  who  controls 
or  is  controlled  by  the  handler  received 
nonpool  milk  during  any  of  the  preced¬ 
ing  months  of  July  through  March  ex¬ 
cept  that  the  term  shall  not  include  any 
person  who  was  a  producer-handler  dur¬ 
ing  such  July-March  period. 

2.  Amend  §  904.21  (f )  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(f)  Each  of  a  handler’s  plants  which 
is  a  nonpool  plant  during  any  of  the 
months  of  July  through  March,  shall  be 
a  nonpool  plant  in*  any  of  the  immedi¬ 
ately  succeeding  months  of  April 
through  June  in  which  it  is  operated  by 
the  same  handler,  an  affiliate  of  the  han¬ 
dler,  or  any  person  w'ho  controls  or  is 
controlled  by  the  handler,  unless  its  op¬ 
eration  during  July  through  March  w’as 
in  the  handler’s  capacity  as  a  producer- 
handler. 

3.  Amend  §  904.40  (a)  and  (b)  by  de¬ 
leting  the  present  language  and  substi¬ 
tuting  therefor  the  following: 

(a)  Compute  an  index  of  wholesale 
prices  by  multiplying  by  1.6  the  latest 
available  monthly  wholesale  price  index 
for  all  commodities  reported  by  the  Bu¬ 
reau  of  Labor  Statistics,  United  States 
Department  of  Labor,  with  the  years 
1947-49  as  the  base  period. 

(b)  Compute  an  index  of  per  capita 
disposable  income  in  New  England  as 
follows : 

(1)  Using  the  most  recent  available 
data  on  National  and  Regional  per  capita 
income  payments  as  published  by  the 
United  States  Department  of  Commerce, 
establish  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  National  per  capita  income, 
such  percentage  to  be  know  n  as  the  “New 
England  adjustment  percentage;’’ 

(2)  Multiply  by  the  New’  England  ad¬ 
justment  percentage  the  latest  available 


quarterly  figures  showing  the  current 
annual  rate  of  per  capita  disposable  per¬ 
sonal  income  in  the  United  States  as  re¬ 
leased  by  the  United  States  Department 
of  Commerce  or  the  Council  of  Economic 
Advisers  to  the  President. 

(3)  Divide  the  result  by  785  and  multi¬ 
ply  by  100. 

4.  Amend  §  904.40  (e)  by  deleting  the 
present  Class  I  Price  Schedule  and  sub¬ 
stituting  therefor  the  following: 


ri.A.s8  I  Price  Schedule 


Formula 

index 

Jan.,  Feb., 
Mar.,  July, 
Aug.,  Sept, 

Apr.,  May, 
June 

Oct.,  Nov., 
Dec. 

119-12.') . 

3. 45 

3. 01 

3.89 

120-1.12 . 

3.  07 

3.23 

4.11 

1.^1-i:i9 . 

3.89 

3.45 

4..^1 

140-14»i . 

4. 11 

3.  67 

4  .  .55 

147-152 . 

4..^1 

3.89 

4.77 

l.').1-159 . 

4.5.5 

4. 11 

4.99 

IflO-lfiO) . 

4.77 

4.  .11 

5.21 

lf.7-173 . 

4.99 

4.  .5.’; 

6.43 

174-180 . 

5.  21 

4.77 

6.65 

181-187 . 

.5.4:1 

4.99 

6.87 

188-194 . 

5.65 

6.  21 

6.  09 

19.5-201 . 

5.  87 

5.43 

6.31 

202-208 . 

6.09 

5.65 

6.  .53 

209-215 . 

6.31 

.5.87 

6.75 

219-222 . 

6.  .53 

6. 09 

6.97 

223-229 . 

6.75 

6.31 

7.19 

If  thp  formula  index  is  more  than  229,  the  prices  shall 
be  incrca.scd  at  the  same  rate  as  would  result  from  further 
extension  of  this  tahl(>  at  the  rate  of  extension  in  the  6 
highest  index  brackets. 

5.  Delete  §  904.40  (f )  and  (g) . 

Lowell-Lawrence,  Fall  River,  Spring- 

field,  Worcester: 

6.  Amend  §  40  (a)  and  (b)  of  Order 
No.’s  34,  47,  96.  and  99  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(a)  Compute  an  index  of  wholesale 
prices  by  multiplying  by  1.6  the  latest 
available  monthly  wholesale  price  index 
for  all  commodities  reported  by  the  Bu¬ 
reau  of  Labor  Statistics.  United  States 
Department  of  Labor  with  the  years 
1947-49  as  the  base  period. 

(b)  Compute  an  index  of  per  capita 
disposable  income  in  New  England  as 
follows : 

(1)  Using  the  most  recent  available 
data  on  National  and  Regional  per  cap¬ 
ita  income  payments  as  published  by  the 
United  States  Department  of  Commerce, 
establish  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  National  per  capita  income, 
such  percentage  to  be  knowm  as  the  “New 
England  adjustment  percentage’’; 

(2)  Multiply  by  the  New  England  ad¬ 
justment  percentage  the  latest  available 
quarterly  figures  showing  the  current 
annual  rate  of  per  capita  disposable  per¬ 
sonal  income  in  the  United  States  as 
released  by  the  United  States  Depart¬ 
ment  of  Commerce  or  the  Council  of 
Economic  Advisers  to  the  President. 

(3)  Divide  the  result  by  785  and  mul¬ 
tiply  by  100. 

7.  Delete  §  40  (f)  and  (g)  of  Order 
No.’s  34,  47,  96,  and  99. 

Lowell-Lawrence,  Springfield,  Worces¬ 
ter: 

8.  Amend  §  40  (e)  of  Order  No.’s  34, 
96.  and  99  by  deleting  the  present  Class  I 
Price  Schedule  and  substituting  therefor 
the  following: 


Class  I  Price  Schedule 


Formula 

index 

Jan.,  Feb., 
Mur.,  July, 
Aug.,  Sept. 

Apr.,  May, 
June 

Oct.,  Nov., 
Doc. 

119-126 . 

3.97 

3.  .53 

4  41 

126-i;i2 . 

•  4. 19 

3. 75 

4  63 

1.13-i:i9 . 

4.41 

3.  97 

4  A5 

140-146 . 

4.63 

4.19 

5.  (17 

147-152 _ _ 

4.85 

4.41 

8.29 

1.53-159 . 

6.  07 

4.63 

6. 51 

160-166 . 

6.29 

4.8.5 

6  73 

167-173 . 

6.  .51 

6.  07 

.5.95 

174-180 . 

6.73 

6.29 

6.17 

181-187 . 

5.  95 

6.  .51 

6.  .39 

188-194 . 

6.  17 

6.73 

6. 61 

19.V201 . 

6  .19 

6.95 

6.M 

202  208 . 

6.  61 

6.  17 

7.05 

209^  215 . 

6.  83 

6.39 

7.27 

216-222 . 

7. 05 

6.  61 

7  49 

223-229 . 

7.27 

6.83 

7.71 

If  the  formula  indoi  is  more  than  229,  the  prices  shall 
bo  incroa.s6d  at  the  same  raU>  as  would  result  from  further 
extension  of  this  tattle  at  the  rate  of  extension  in  the  6 
highest  index  brackets. 

Pall  River: 

9.  Amend  §  40  fe)  of  Order  No.  47  by 
deleting  the  present  Class  I  Price  Sched¬ 
ule  and  substituting  therefor  the  follow¬ 
ing: 

Cla.ss  I  Price  Schedule 


Formula 

index 

Jan.,  Feb., 
Mar.,  July, 
Aug.,  Sept. 

Apr.,  May, 
June 

Oct.,  Nov., 
Dec. 

119-12.5 . 

4.26 

3.82 

4.70 

126-1.12 . 

4.48 

4.04 

4.92 

13.1-139 . 

4.70 

4.26 

8.14 

140-146 . 

4.  92 

4.48 

5.36 

147-1.52 . 

6.14 

4.70 

8.  .58 

1.53-159 . 

6.36 

4.  92 

5  80 

100-106 . 

6.  .58 

6. 14 

6.02 

167-17:3 . 

6.80 

6.  .16 

6.24 

174-180 . 

6. 02 

6.  .58 

6. 46 

181-187 . 

6.24 

6.  80 

6.68 

188-194 . 

6.  46 

6.02 

6,9(1 

19.5-201 . 

6.68 

6.  24 

7. 12 

202-208 . 

6.90 

6.  40 

7.14 

209  21.5 . 

7.12 

6.  IW 

7.56 

216-222 . 

7.  .14 

6.  90 

7.78 

223-229 . 

7.50 

7.12 

8.00 

If  the  formula  index  is  more  than  229,  the  prices  shall 
be  increased  at  the  same  raU>  as  would  result  from  further 
extension  of  this  table  at  the  rate  of  extension  in  the  6 
highest  index  brackets. 

Issued  at  Washington,  D.  C.  this  6th 
day  of  March  1952. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[F.  R.  Doc.  52-2794:  Filed,  Nov.  7,  1952; 
8:52  a.  m.] 


[  7  CFR  Part  935  1 

[Docket  No.  AO-86  A91 

Milk  in  Omaha-Council  Bluffs 
Marketing  Area 

NOTICE  OF  HEARING  ON  HANDLING  OF  MILK; 
PROPOSED  AMENDMENTS  TO  TENTATIVE 
MARKETING  AGREEMENT  AND  TO  ORDER, 
AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
(7  U.  S.  C.  601  et  seq.),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in  the 
North  Court  Room,  Post  Office  Building, 
Omaha.  Nebraska,  beginning  at  10:00 
a.  m.,  C.  S.  T..  March  26,  1952,  for  the 
purpose  of  receiving  evidence  with  re- 
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spect  to  the  economic  conditions  which 
relate  to  the  proposed  amendments 
hereinafter  set  forth  or  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  heretofore  ap¬ 
proved  by  the  Secretary  of  Agriculture 
and  to  the  order,  as  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  Omaha- 
Council  Bluffs  marketing  area.  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

Amendments  to  the  order,  as  amend¬ 
ed,  for  the  Omaha-Council  Bluffs 
marketing  area,  have  been  proposed  as 
follows: 

By  The  Nebraska-Iowa  Non-Stock 
Cooperative  Milk  Association,  Omaha, 
Nebraska : 

1.  Amend  §  935.1  (c)  to  read  as  fol¬ 
lows: 

(c)  “Nebraska-Iowa  Marketing  area,” 
hereinafter  called  the  “marketing  area,” 
means  the  territory  within  the  corporate 
limits  of  the  cities  of  Omaha,  Lincoln, 
Fremont,  and  York.  Nebraska,  and 
Council  Bluffs.  Iowa;  the  village  of  West 
Lincoln,  Nebraska  and  the  territory 
within  the  Lincoln  Air  Base;  the  terri¬ 
tory  within  Kane,  Lake,  Garner,  and 
Lewis  townships  in  Pottawattamie  Coun¬ 
ty,  Iowa;  and  the  territory  within  East 
Omaha,  Florence.  Union,  Benson,  Mc¬ 
Hugh,  Moorehead,  McArdle,  Loveland, 
Ralston,  Ashland.  May,  and  Waterloo 
precincts  in  Douglas  County,  Nebraska; 
and  the  territory  within  Gilmore,  High¬ 
land,  and  Bellevue  townships  in  Sarpy 
County,  Nebraska. 

2.  Amend  §  935.1  (d)  to  read  as  fol¬ 
lows: 

(d)  “Person”  means  any  Individual, 
partnership,  corporation,  association,  or 
any  other  business  unit.  Each  recog¬ 
nized  division  of  any  such  form  of  or¬ 
ganization  shall  be  deemed  to  be  a 
separate  person. 

3.  Amend  §  935.1  (e)  to  read  as  fol¬ 
lows: 

(e)  “Producer”  means  any  person,  ir¬ 
respective  of  whether  such  person  is  also 
a  handler,  who  produces  milk  in  con¬ 
formity  with  the  Grade  A  quality  re¬ 
quirements  of  the  milk  ordinance  of  any 
of  the  municipalities  in  the  marketing 
area  which  is  received  at  a  plant  where 
milk  is  processed  and  packaged  and  from 
which  skim  milk  and  butterfat  are  dis¬ 
posed  of  as  Class  I  milk  on  wholesale  or 
retail  routes  (including  plant  stores) 
within  the  marketing  area.  This  defini¬ 
tion  shall  include  any  person  who  pro¬ 
duces  milk  which  a  cooperative  associa¬ 
tion  causes  to  be  diverted  from  a  plant 
of  a  handler  to  the  plant  of  a  non-han¬ 
dler  for  the  account  of  such  cooperative 
association. 

4.  Amend  §  935.1  (k)  by  deleting  the 
words  “or  emergency  milk.” 

5.  Delete  §  935.1  (1). 

6.  Delete  §  935.1  (p). 

7.  Amend  §  935.2  (b)  by  adding 

thereto  the  following: 

(3)  To  make  rules  and  regulations 
to  effectuate  the  provisions  hereof. 

8.  Amend  §  935.3  (a)  (1)  (i)  to  read 
as  follows: 


•  (i)  The  respective  quantities  of  skim 
milk  and  butterfat  contained  in  pro¬ 
ducer  milk  and  other  source  milk  (ex¬ 
cept  products  disposed  of  in  the  form  in 
w'hich  received  without  further  process¬ 
ing  or  packaging  in  the  plant  of  the 
handler)  received  during  the  delivery 
period; 

9.  Amend  §  935.3  (c)  by  deleting  the 
following:  “except  that  all  such  books 
and  records  pertaining  to  transactions 
before  August  1,  1946,  shall  be  retained 
until  October  1,  1949”  and  “or  before 
October  1,  1949,  whichever  is  applica¬ 
ble.” 

10.  Amend  §  935.4  (b)  to  read  as  fol¬ 
lows: 

(b)  Subject  to  the  conditions  set  forth 
in  paragraphs  (c),  (d),  and  (e)  of  this 
section,  the  classes  of  utilization  shall  be 
as  follows: 

( 1 )  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (i)  disposed  of  in  the 
form  of  milk,  skim  milk,  butterfat, 
yogurt,  flavored  milk,  flavored  milk 
drinks,  cream,  either  sweet  or  sour  (in¬ 
cluding  any  mixture  of  butterfat  and 
skim  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice 
cream  and  frozen  desserts)  and  eggnog, 
(ii)  used  in  the  production  of  concen¬ 
trated  milk,  not  sterilized,  for  consump¬ 
tion  in  fluid  form,  and  (iii)  not 
specifically  accounted  for  as  Class  II 
and  Class  III  milk. 

(2)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  evap¬ 
orated  milk,  condensed  milk,  ice  cream, 
mixes  for  ice  cream  and  frozen  des¬ 
serts,  aerated  products  containing  milk 
or  cream  or  a  combination  thereof 
(such  as  “Reddi-Whip,”  “Instant  Whip,” 
etc.)  and  cottage  cheese,  and  any  milk 
product  other  than  those  specified  in 
subparagraphs  (1)  and  (3)  of  this  para¬ 
graph. 

(3)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  used  to  producp  but¬ 
ter,  American  type  Cheddar  cheese, 
casein  and  nonfat  dry  milk  solids,  or 
specifically  disposed  of  as  animal  feed, 
and  actual  plant  shrinkage  up  to  2  per¬ 
cent  of  the  total  receipts  of  milk  from 
producers,  except  milk  received  from 
other  handlers  which  are  not  cooperative 
associations,  and  in  shrinkage  of  other 
source  milk. 

11.  Add  a  new  section  as  follows: 

Shrinkage.  The  market  administra¬ 
tor  shall  allocate  shrinkage  over  a  han¬ 
dler's  receipts  as  follows: 

(1)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  handler. 

(2)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  received  from  producers  and 
from  other  sources. 

12.  Amend  §  935.4  (c)  to  read  as 
follows: 

(c)  (1)  Skim  milk  and  butterfat,  when 
transferred  or  diverted  by  a  handler 
which  is  not  a  cooperative  association  to 
another  handler  who  receives  milk  from 
producers  or  associations  of  producers, 
shall  be  Class  I  if  transferred  in  ^he  form 
of  milk,  skim  milk  or  cream:  Provided, 
That  if  the  selling  handler,  on  or  before 
the  5th  day  after  the  end  of  the  delivery 


period  during  which  such  transfer  Is 
made,  furnishes  to  the  market  adminis¬ 
trator  a  statement  signed  by  the  buyer 
indicating  that  such  skim  milk  or  butter¬ 
fat  was  used  in  a  different  class,  such 
skim  milk  or  butterfat  may  be  assigned 
to  the  indicated  class  up  to  the  amount 
thereof  remaining  in  such  class  in  the 
plant  of  the  buyer  after  the  subtraction 
of  other  source  milk  pursuant  to  para¬ 
graph  (g)  (2)  of  this  section. 

(2)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler 
which  is  not  a  cooperative  association  to 
a  producer-handler  shall  be  Class  I  if 
transferred  in  the  form  of  milk,  skim 
milk  or  cream. 

(3)  Skim  milk  and  butterfat  which  is 
caused  to  be  delivered  from  producers 
to  the  plant  of  a  handler  by  a  coopera¬ 
tive  association  which  is  a  handler  for 
the  account  of  such  cooperative  associa¬ 
tion  shall  be  ratably  apportioned  over 
the  receiving  handler’s  total  utilization 
of  producer  milk. 

(4)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  to  the  plant  of  a  non-han¬ 
dler  less  than  100  miles  from  the  mar¬ 
keting  area  shall  be  Class  I  if  transferred 
in  the  form  of  milk,  skim  milk,  or  cream: 
Provided,  That  if  the  selling  handler, 
on  or  before  the  5th  day  after  the  end 
of  the  delivery  period  during  which  such 
transfer  was  made,  furnishes  to  the  mar¬ 
ket  administrator  a  statement  signed  by 
the  buyer  indicating  that  such  skim 
milk  or  butterfat  was  used  in  a  different 
class  and  that  such  utilization  may  be 
audited  by  the  market  administrator  at 
the  receiving  plant  such  skim  milk  and 
butterfat  may  be  classified  accordingly: 
Provided  further.  That  if  upon  audit  of 
the  buyer’s  records  it  is  found  that  the 
use  of  skim  milk  and  butterfat  in  the 
buyer’s  plant  in  the  indicated  disposi¬ 
tion  is  less  than  the  amount  certified  to 
have  been  so  used,  any  remaining 
amount  shall  be  classified  in  the  next 
available  higher  use  classification. 

(5)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  the  plant 
of  a  handler  to  the  plant  of  a  non¬ 
handler  located  more  than  100  miles 
from  the  marketing  area  shall  be  Class 
I  if  transferred  in  the  form  of  milk,  skim 
milk,  or  cream. 

(6)  Skim  milk  and  butterfat  received 
by  a  handler  as  other  source  milk  shall 
be  classified  in  the  lowest  class  in  which 
the  handler  has  use. 

(7)  Skim  milk  and  butterfat  of  a  han¬ 
dler’s  own  production  shall  be  ratably 
apportioned  over  such  handler’s  total 
utilization  of  producer  milk. 

13.  Delete  §  935.4  (e)  and  substitute 
the  following: 

(e)  For  each  delivery  period,  the  mar¬ 
ket  administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
the  delivery  period  report  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  for  such  handler. 

14.  Delete  §  935.4  (f). 

15.  Delete  §  935.4  (g)  and  substitute 
the  following: 
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(g)  After  computing  pursuant  to 
paragraph  (e)  of  this  section  the  classifi¬ 
cation  of  all  skim  milk  and  butterfat 
received  by  a  handler,  the  market  ad¬ 
ministrator  shall  determine  the  classifi¬ 
cation  of  milk  received  from  producers 
as  follows: 

(1)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  allocated  to  shrinkage  of  producer 
milk; 

(ii)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  the  lowest  price 
class  in  which  the  handler  has  use,  the 
pounds  of  skim  milk  contained  in  other 
source  milk; 

(iii)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined  pur¬ 
suant  to  this  section; 

(iv)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph;  and 

(v)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  and  butter- 
fat  in  each  class  the  pounds  of  skim 
milk  and  butterfat  of  the  handler’s  own 
production. 

(vi)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class  the  pounds  of  skim 
milk  and  butterfat  received  from  a  co¬ 
operative  association  which  is  a  handler. 

(vii)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  each  class  in  series  beginning  with 
the  lowest  priced  class  in  which  the 
handler  has  use.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage.” 

(2)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  subparagraph  (1) 
of  this  paragraph. 

16.  Amend  §  935.5  (a)  as  follows: 

a.  The  introductory  text  is  amended 
to  read  as  follows: 

(a)  The  basic  price  to  be  used  in  com¬ 
puting  minimum  class  prices  per  hun¬ 
dredweight  for  each  delivery  period  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

b.  Delete  from  subparagraph  (1)  of 
this  section  the  words  “Dean  Milk  Co. 
_ Pearl  City,  Ill.” 

c.  Change  “Class  HI”  to  “Class  II”  in 
subparagraph  (2). 

17.  Delete  §  935.5  (b)  and  substitute 
the  following: 

(b)  Each  handler  shall  pay  at  the  time 
and  in  the  manner  set  forth  in  §  935.7 
not  less  than  the  prices  set  forth  in  this 
paragraph  for  skim  milk  and  butterfat 
in  producer  milk  received  during  the 
delivery  period  at  such  handler’s 
plant. 

(1)  Class  /.  The  price  per  hundred¬ 
weight  for  Cla.ss  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic 
price  computed  pursuant  to  paragraph 
(a)  of  this  section  plus  $1.50. 


(1)  The  price  per  hundredweight  of 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  $30.00  to  the  price 
computed  pursuant  to  (2)  (i)  of  this 
paragraph  for  the  preceding  delivery 
period. 

(ii)  The  price  ‘per  hundredweight  of 
skim  milk  in  Class  I  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtracting 
the  result  from  the  price  computed  pur¬ 
suant  to  this  subparagraph  for  Class  I 
milk  containing  3.8  percent  butterfat, 

(c)  dividing  the  result  by  0.962,  and  id) 
adjusting  to  the  nearest  cent. 

(2)  Class  II.  The  price  per  hundred¬ 
weight  of  Class  II  milk  containing  3.8 
percent  butterfat  shall  be  that  computed 
by  multiplying  by  3.8  the  price  computed 
pursuant  to  subdivision  (i)  (c)  of  this 
subparagraph  and  adding  thereto  the 
amount  computed  pursuant  to  subdi¬ 
vision  (ii)  (a)  of  this  subparagraph. 

(i)  The  price  per  hundredw'eight  of 
butterfat  in  Class  II  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market  as  reported  by  the  Department 
of  Agriculture  during  the  delivery  period 
in  which  such  milk  was  received,  (b) 
subtracting  5  cents,  (c)  adjusting  to  the 
nearest  cent,  and  id)  multiplying  the  re¬ 
sult  by  100. 

(ii)  'JTie  pi'ice  per  hundredweight  of 
skim  milk  in  Class  II  milk  shall  be  com¬ 
puted  by  (a)  adding  to  21  cents,  3  cents 
for  each  full  one-half  cent  that  the  price 
of  nonfat  dry  milk  solids  for  human  con¬ 
sumption  is  above  7  cents  per  pound,  (b) 
dividing  the  resulting  sum  by  0.962,  and 
(c)  adjusting  to  the  nearest  cent.  The 
price  per  pound  of  nonfat  dry  milk  solids 
to  be  used  shall  be  the  arithmetical  aver¬ 
age  of  the  carlot  prices,  both  spray  and 
roller  process,  for  human  consumption 
delivered  at  Chicago,  as  reported  by  the 
Department  of  Agriculture  for  the  de¬ 
livery  period,  including  in  such  average 
the  quotations  for  any  part  of  the  pre¬ 
ceding  delivery  period  which  were  not 
published  and  available  for  the  determi¬ 
nation  of  the  prices  of  such  nonfat  dry 
milk  solids  for  the  previous  delivery 
period.  In  the  event  the  Department  of 
Agriculture  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids  for  human 
consumption  delivered  at  Chicago,  the 
average  of  the  carlot  prices  for  nonfat 
dry  milk  solids  for  human  consumption 
f.  o.  b.  manufacturing  plants  as  reported 
by  the  Department  of  Agriculture  for  the 
Chicago  area  shall  be  used,  and  3  cents 
shall  be  added  for  each  full  one-half  cent 
that  the  latter  price  is  above  6  cents  per 
pound. 

(3)  Class  III.  The  price  per  hundred¬ 
weight  of  Class  in  milk  containing  3.8 
percent  butterfat  shall  be  the  Class  II 
price,  less  15  cents. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  III  milk  shall  be  the 
price  of  Class  II  butterfat  less  $3.00. 

(ii)  The  price  per  hundredweight  of 
skim  milk  in  class  III  shall  be  computed 
by  (a)  multiplying  by  0.038  the  price 
computed  pursuant  to  subdivision  (1)  of 
this  paragraph,  (b)  subtracting  the  re¬ 
sult  from  the  price  computed  pursuant 
to  this  paragraph  for  3.8  percent  milk. 


(c)  dividing  the  result  by  0.962  and  id) 
adjusting  to  the  nearest  cent. 

18.  Amend  §  935.5  by  adding  thereto 
the  following; 

(d)  Location  adjustment  credit  to 
handlers.  A  handler  shall  be  entitled  to 
a  location  adjustment  credit  of  10  cents 
per  hundredweight  on  that  portion  of 
the  milk  received  directly  from  produc¬ 
ers  at  a  plant  or  receiving  station  in 
York  or  Stromsburg,  Nebraska,  which  is 
moved  in  the  form  of  fluid  milk  or  cream 
to  a  plant  of  a  handler  in  the  Lincoln  or 
Omaha  sections  of  the  marketing  area; 
and  a  credit  of  5  cents  per  hundred¬ 
weight  on  that  portion  of  the  milk  re¬ 
ceived  directly  from  producers  at  a  plant 
in  Waterloo  precinct  which  is  moved  in 
the  form  of  fluid  milk  or  cream  to  the 
handler’s  plant  in  Omaha. 

19.  Delete  §  935.6  (a)  and  substitute 
the  following; 

(a)  The  value  of  the  milk  received  by 
each  handler  from  producers  during 
each  delivery  period  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  by  multiplying  the  hundred¬ 
weight  of  skim  milk  and  butterfat  in 
each  class  computed  pursuant  to  §  935.4 
(g)  by  the  applicable  class  prices,  and 
adjusting  the  result  as  follows: 

(1)  If  a  handler  has  overage  of  either 
skim  milk  or  butterfat,  the  market  ad¬ 
ministrator  shall  add  an  amount  com¬ 
puted  by  multiplying  the  pounds  of 
overage  by  the  applicable  class  prices. 

(2)  If  any  skim  milk  or  butterfat  in 
other  source  milk  has  been  allocated  to 
Class  I  pursuant  to  §  935.4  (g)  the  mar¬ 
ket  administrator  shall  add  an  amount 
equal  to  the  difference  between  the 
value  of  such  skim  milk  or  butterfat  at 
the  Class  I  price  and  the  Class  III  price 
unless  the  handler  can  prove  to  the 
satisfaction  of  the  market  administrator 
that  such  other  source  milk  or  butterfat 
was  used  only  to  the  extent  that  pro¬ 
ducer  milk  was  not  available. 

(3)  Subtract  all  location  adjustment 
credits  computed  pursuant  to  §  935.5 
(d). 

20.  Amend  §  935.6  (b)  as  follows: 

a.  Change  subparagraph  (3)  to  sub- 
paragraph  (2). 

b.  Add  the  following  new  subpara¬ 
graphs  (3)  and  (4). 

(3)  Subtract  during  each  of  the  de¬ 
livery  periods  of  April,  May,  and  June 
an  amount  equal  to  8  perceiit  of  the 
resulting  sum; 

(4)  Add  during  each  of  the  delivery 
periods  of  September,  October,  and  No¬ 
vember  one-third  of  the  total  amount 
subtracted  pursuant  to  subparagraph 
(3)  of  this  paragraph. 

Change  subparagraph  (2)  to  sub- 
paragraph  (5)  and  renumber  remaining 
subparagraphs  consecutively. 

21.  Amend  §  935.7  (b)  (1)  and  (2)  to 
read  as  follows: 

(1)  Payments  to  the  Producer  Settle¬ 
ment  Fund.  On  or  before  the  8th  day 
after  the  end  of  each  delivery  period  each 
handler.  Including  a  cooperative  associa¬ 
tion  which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  if  any, 
by  which  the  total  value  computed  for 
him  pursuant  to  §  935.6  (a)  for  such  de- 
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livery  period  is  greater  than  the  sum 
required  to  be  paid  by  such  handler  pur¬ 
suant  to  §  935.6  (b),  which  amount  shall 
be  subject  to  adjustments  made  pursuant 
to  §  935.7  (a)  (3). 

(2)  Payments  out  of  the  Producer  Set¬ 
tlement  Fund.  On  or  before  the  10th 
day  after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler,  including  a  cooperative 
association  which  is  a  handler,  for  pay¬ 
ment  to  producers,  the  amount,  if  any, 
by  which  the  sum  required  to  be  paid  by 
such  handler  pursuant  to  §  935.6  (b)  is 
greater  than  the  total  value  computed 
for  him  pursuant  to  §  935.6  (a),  which 
amount  shall  be  subject  to  adjustments 
made  pursuant  to  §  935.7  (a)  (3). 

22.  Amend  §  935.8  (a)  to  read  as 
follows : 

(a)  As  his  pro  rata  share  of  the  ex¬ 
pense  of  administration  hereof  each  han¬ 
dler,  except  a  producer-handler,  on  or 
before  the  10th  day  after  the  end  of  the 
delivery  period  shall  pay  to  the  market 
administrator,  with  respect  to  all  milk 
received  from  producers,  and  all  other 
source  milk,  an  amount  per  hundred¬ 
weight,  not  to  exceed  2  cents  per  hun¬ 
dredweight,  which  is  announced  by  the 
market  administrator  on  or  before  the 
8th  day  after  the  end  of  the  delivery 
period,  subject  to  review  by  the  Secre¬ 
tary.  As  its  pro  rata  share  of  the  ex¬ 
pense  of  administration  hereof,  a 
cooperative  association  which  is  a  han¬ 
dler,  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  10th  day  after  the 
end  of  the  delivery  period,  with  respect 
to  the  milk  of  any  producer  which  it 
causes  to  be  delivered  to  the  plant  of  a 
non-handler,  an  amount  per  hundred¬ 
weight  equivalent  to  that  required  to  be 
paid  by  other  handlers  pursuant  to  this 
paragraph. 

By  The  Beatrice  Foods  Company,  Chi¬ 
cago,  Illinois: 

23.  Amend  that  portion  of  §  935.4  (g) 
immediately  preceding  subparagraph  (1) 
to  read  as  follow's: 

tg>  Computation  of  the  classification 
of  skim  rnilk  and  butterfat  in  producer 
milk  for  each  handler.  For  each  de¬ 
livery  period  the  market  administrator 
sfiall  compute  for  each  handler  the  re¬ 
spective  amounts  of  skim  milk  and  but¬ 
terfat  of  producer  milk  in  each  class  by 
making  the  following  computations  in 
the  order  specified  after  subtracting  all 
ungraded  other  source  milk  and  milk  re¬ 
ceived  from  other  Federal  order  markets 
from  the  class  in  which  used: 

24.  Add  a  new  section  as  follows: 

Handlers  subject  to  other  Federal 
orders.  In  the  case  of  any  handler 
whom  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  milk  as  Class 
I  milk  in  another  marketing  area  regu¬ 
lated  by  another  order  or  marketing 
agreement  issued  pursuant  to  the  act 
than  is  disposed  of  in  the  Omaha-Coun- 
cil  Bluffs  marketing  area  as  Class  I  milk, 
the  provision  of  this  order  shall  not  apply 
except  as  follows:  The  handler  shall, 
with  respect  to  his  total  receipts  and 
utilization  of  skim  milk  and  butterfat, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 


the  market  administrator  may  require, 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

25.  In  the  event  that  it  Is  determined 
by  the  Secretary  that  an  order  should 
be  issued  to  regulate  the  handling  of  milk 
in  the  Lincoln,  Nebraska,  area  as  pro¬ 
posed  by  the  Nebraska-Iowa  Non-Stock 
Cooperative  Milk  Association  or  as  such 
proposal  may  be  amended,  we  propose 
that  a  separate  order  for  this  area  be 
issued  by  the  Secretary. 

By  Roberts  Dairy  Company,  Omaha, 
Nebraska: 

26.  That  no  change  be  made  in  the 
definition  for  “Nebraska-Iowa  market¬ 
ing  area.” 

27.  That  if  Lincoln,  Nebraska  and  its 
environs  are  to  be  covered  by  Federal 
order  covering  the  regulation  of  the 
handling  of  milk,  that  such  marketing 
area  be  handled  by  separate  marketing 
order  and  not  included  under  Order  No. 
35. 

28.  That  if  Lincoln  is  to  be  included 
under  Federal  Order  No.  35,  that  the 
area  definition  be  expanded  to  include 
the  territory  joining  the  corporate  lim¬ 
its  of  the  city  of  Lincoln  and  similarly 
if  the  city  of  Fremont  is  to  be  included 
in  Order  No.  35. 

29.  That  if  the  Lincoln.  Nebraska  ter¬ 
ritory  is  to  be  included  in  the  marketing 
area  under  Federal  Order  No.  35,  that 
separate  provisions  for  reporting  and  ac¬ 
counting  for  Class  C  milk  be  incorpo¬ 
rated  in  the  order  wherever  appropri¬ 
ate  and  necessary  to  arriving  at  the 
accounting  and  pricing  of  Grade  A  milk 
under  the  order.  These  provisions 
should  provide  for  Class  I  milk,  as  de¬ 
fined  under  the  present  order.  Grade  A; 
Class  I  milk,  as  defined  under  the  present 
order.  Grade  C;  Class  II  milk,  as  defined 
under  the  present  order.  Grade  A;  Class 
II  milk,  as  defined  under  the  present 
order.  Grade  C;  and  Class  III  milk,  as 
defined  under  the  present  order. 

30.  That  the  price  for  Class  III  milk 
be  20  cents  less  than  the  price  set  forth 
in  the  present  order. 

31.  That  the  premium  to  be  added  to 
the  basic  price  for  Class  I  milk  be  75 
cents  for  the  months  of  April,  May,  June, 
and  July,  and  $1.15  for  the  remaining 
months  of  the  year. 

32.  That  the  definition  of  Grade  A 
milk  contained  in  the  present  order  be 
retained  and  an  explanation  added  that, 
where  used  in  the  order  the  words 
“milk”,  “butterfat”,  and  “skim”  do  not 
include  other  grade  milk  than  Grade  A 
except  where  specifically  stated. 

33.  That  the  adjustment  credit  to 
handlers,  as  in  proposal  18  in  the  Asso¬ 
ciation’s  proposal,  be  applicable  to  all 
milk  received  at  a  handler’s  plant  located 
more  than  50  miles  from  the  marketing 
area  and  moved  in  the  form  of  fluid  milk 
or  cream  of  any  grade  to  a  marketing 
area. 

34.  That  producer’s  proposal  23  should 
be  changed  to  require  handlers  to  pay 
to  the  Market  Administrator  at  an 
amount  per  hundredw’eight  not  to  ex¬ 
ceed  2  cents  per  hundredweight  on  all 
milk  sold  as  Grade  A,  Class  I,  and  that 
the  producers  share  the  expense  of  Ad¬ 
ministration  by  payment  to  the  Market 
Administrator  of  an  amount  equal  to 
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the  dollar  amount  of  the  aggregate  pay¬ 
ments  by  the  handlers. 

35.  That  the  alternative  price  formula 
based  on  condensary  prices  be  elimi¬ 
nated, 

36.  That  skim  milk  and  butterfat 
transferred  in  bottle  or  package  form 
from  the  plant  of  a  handler  to  the  plant 
of  a  non-handler  at  Grand  Island,  Ne¬ 
braska,  shall  be  Class  I  provided  that  if 
the  selling  handler,  on  or  before  the  fifth 
day  at  the  end  of  the  delivery  period 
during  which  said  transfer  was  made, 
furnishes  to  the  Market  Administrator 
a  statement  signed  by  it,  setting  forth 
the  pounds  of  Grade  A  skim  milk  and 
butterfat  received  at  the  handler’s  plant 
from  the  plant  of  the  non-handler  in 
Grand  Island,  Nebraska,  such  amount 
shall  be  excluded  from  Grade  A  milk 
and  pricing  under  this  order:  Provided 
however.  That  if  upon  audit  of  the  han¬ 
dler’s  or  non-handler’s  records,  it  is 
found  that  the  non-handlers  at  Grand 
Island,  Nebraska,  supplied  the  handlers 
less  than  the  amount  of  Grade  A  certi¬ 
fied,  such  difference  shall  be  classified 
as  Class  I,  Grade  A  milk. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  Wayne  McPherren, 
Market  Administrator,  302  Aquila  Court, 
Omaha  2,  Nebraska,  or  from  the  Hear¬ 
ing  Clerk.  Room  1353,  South  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  or  may  be 
there  inspected. 

Dated:  March  5,  1952,  Washington, 
D.  C. 

[seal!  Roy  W.  Lennartson, 
Assistant  Administrator. 

[F.  R.  Doc.  52-2768:  Filed.  Mar.  7.  1952; 

8:51  a.  m.| 

DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41  CFR  Part  201  1 

General  Regulations 
NOTICE  OF  proposed  RULE  M.AKING 

A  general  revision  of  the  regulations  in 
this  part  has  been  undertaken  for  the 
purpose  of  more  logical  presentation  and 
to  spell  out  in  more  specific  manner  the 
responsibility  of  primary  and  secondary 
contractors  for  compliance  with  the  re¬ 
quirements  of  the  Public  Contracts  Act. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Labor  proposes  to  revise  the  regu¬ 
lations  in  this  part  as  set  forth  below. 
Prior  to  issuance  of  the  revised  regula¬ 
tions,  consideration  will  be  given  to  any 
data,  views,  or  argunients  pertaining 
thereto  w’hich  are  submitted  in  writing  to 
the  Secretary  of  Labor,  Washington  25. 
D,  C.,  within  30  days  from  publication  of 
this  notice  in  the  Federal  Register. 

This  revision  will  not  in  any  way  affect 
the  temporary  exemptions  applicable  to 
Defense  Production  Pools  (16  F,  R.  5847) 
and  contracts  for  procurement  of  certain 
classes  of  canned  fruits  and  vegetables 
(17F.  R.  76). 

Sec. 

201.1  Definitions, 

201.2  Insertion  of  stipulations. 

201.3  Determination  of  qualifications. 

201.4  Administrative  exceptions  and  ex¬ 

emptions. 
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PROPOSED  RULE  MAKING 


See. 

201 .5  Responsibility  for  breaches  and  viola¬ 

tions  of  contract  stipulations. 

201.6  Integrated  enterprise. 

201.7  Employees  affected. 

201.8  Overtime. 

201.9  Protection  against  unintentional  em¬ 

ployment  of  underage  minors. 

201.10  Records  of  employment. 

201.11  Tolerance  for  handicapped  workers. 

201.12  Reports  of  contracts  awarded. 

201.13  Additional  labor  standards. 

201.14  Effective  date. 

§201.1  Definitions,  (a)  “Person”  in¬ 
cludes  one  or  more  individuals,  partner¬ 
ships,  associations,  corporations,  legal 
representatives,  trustees,  trustees  in 
bankruptcy,  or  receivers. 

(b)  “Basic  hourly  rate”  means  an 
hourly  rate  equivalent  to  the  rate  upon 
which  time-and-one-half  overtime  com¬ 
pensation  may  be  computed  and  paid 
under  section  7  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended.  The  basic 
hourly  rate  may,  in  no  case,  be  less  than 
the  applicable  minimum  wage. 

(c)  “Manufacturer”  means  a  person 
who  owns,  operates  or  maintains  a  fac¬ 
tory  or  establishment  at  which  are  man¬ 
ufactured,  processed,  assembled  or  other¬ 
wise  produced  the  materials,  supplies, 
articles,  or  equipment  of  the  general 
character  required  under  the  contract. 

(d)  “Regular  dealer”  means  a  person 
w’ho  owns,  operates  or  maintains  a  store, 
warehouse  or  other  place  of  business  in 
which  materials,  supplies,  articles  or 
equipment  of  the  general  character  re¬ 
quired  under  the  contract  are  bought, 
kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  business;  except  that, 
the  requirements  that  the  materials, 
supplies,  articles  or  equipment  of  the 
general  character  required  under  the 
contract  must  be  kept  in  stock  shall  not 
apply  in  the  case  of : 

(DA  wholesale  dealer  in  lumber  and 
timber  products,  at  least  50  percent  of 
whose  business  is  the  purchase  on  his 
own  account  of  lumber  and  timber  prod¬ 
ucts,  and  sale  of  such  commodities  to  the 
public  in  the  usual  course  of  business; 

(2)  A  dealer  in  coal  who  deals  on  his 
own  account  in  lots  of  not  less  than  a 
cargo  or  railroad  carload; 

<3)  A  dealer  in  machine  tools,  who, 
through  contract  or  agreement  with  a 
manufacturer,  has  responsibility  for  sell¬ 
ing  that  manufacturer’s  products  with 
respect  to  a  specific  territory,  and  who  is 
authorized  by  such  manufacturer  to  offer 
its  products  and  to  negotiate  and  con¬ 
clude  contracts  for  the  furnishing  there¬ 
of; 

(4)  A  dealer  in  hay,  grain,  feed  or 
straw  whose  principal  business  is  the 
purchase  on  his  own  account  of  com¬ 
modities  of  the  general  character  of  hay, 
grain,  feed  or  straw  and  sale  of  such 
commodities  to  the  public  in  the  usual 
course  of  business; 

( 5 )  A  dealer  in  raw  cotton  whose  prin¬ 
cipal  business  is  purchase  on  his  own 
account  of  commodities  of  the  general 
character  of  raw  cotton  and  sale  of  such 
commodities  to  the  public  in  the  usual 
course  of  business; 

(6)  A  dealer  in  green  coffee  whose 
principal  business  is  purchase  on  his  own 
account  of  commodities  of  the  general 
character  of  green  coffee  and  sale  of 


such  commodities  to  the  public  in  the 
usual  course  of  business. 

(e)  “Day”  means  that  period  of  time 
commencing  at  the  beginning  of  the 
workweek  if  the  employee  is  then  at 
work,  or  if  not  then  at  work,  then  com¬ 
mencing  when  the  employee  first  com¬ 
mences  work,  and  terminating  24  hours 
thereafter;  the  next  and  each  succeed¬ 
ing  “day”  is  a  24-hour  period  beginning 
at  the  expiration  of  24  hours  from  the 
commencement  of  the  previous  “day”  if 
the  employee  is  then  at  work  and  con¬ 
tinues  working,  or  if  the  employee  is  not 
then  at  work,  when  the  employee  next 
begins  to  work.  The  end  of  the  work¬ 
week,  however,  will  terminate  the  last 
“day”  of  the  week  for  overtime  purposes, 
even  though  the  24-hour  period  may  not 
have  expired. 

(f)  “Week”  means  a  fixed  and  regu¬ 
larly  recurring  period  of  168  hours — even 
consecutive  24-hour  periods.  It  need 
not  coincide  with  the  calendar  week  but 
may  begin  on  any  day  and  at  any  hour 
of  the  day.  For  purposes  of  computing 
pay  due  under  the  act,  the  workweek 
may  be  established  for  the  plant  as  a 
whole  or  different  workweeks  may  be 
established  for  different  employees  or 
groups  of  employees  within' the  plant. 
Once  the  beginning  time  of  an  employ¬ 
ee’s  workweek  is  established,  it  remains 
fixed  regardljBSs  of  the  schedule  of  hours 
worked  by  hiim.  The  beginning  of  the 
workweek  may  be  changed  if  the  change 
is  intended  to  be  permanent  and  is  not 
designed  to  circumvent  the  overtime  re¬ 
quirements  of  the  act. 

§  201.2  Insertion  of  stipulations.  In 
every  contract  made  and  entered  into  by 
any  executive  department,  independent 
establishment,  or  other  agency  or  in¬ 
strumentality  of  the  United  States,  or  by 
the  District  of  Columbia,  or  by  any  cor¬ 
poration,  all  of  the  stock  of  which  is 
beneficially  owned  by  the  United  States, 
for  the  manufacture  or  furnishing  of 
materials,  supplies,  articles,  or  equip¬ 
ment,  or  for  construction,  alteration, 
furnishing  or  equipping  of  naval  ves¬ 
sels,  in  an  amount  which  exceeds,  or  in 
an  indefinite  amount  having  the  capac¬ 
ity  to  exceed,  $10,000,  and  which  is  not 
exempt  under  section  9  of  the  act  or  has 
not  been  exempted  pursuant  to  section 
6  of  the  act,  there  shall  be  included  the 
follov.ing  representations  and  stipula¬ 
tions: 

(a)  Qualification  of  contractor.  The  con¬ 
tractor  is  the  manufacturer  of  or  a  regular 
dealer  in  the  materials,  supplies,  articles  or 
equipment  to  be  manufactured  or  used  in 
the  performance  of  the  contract. 

( 1 )  The  Secretary  of  Labor  under  author¬ 
ity  conferred  upon  him  under  section  6  of 
the  Public  Contracts  Act  has  relaxed  the 
obligation  of  tlie  contractor  to  manufacture 
or  furnish  the  contract  commodities  him¬ 
self,  provided  the  following  conditions  are 
met:  (i)  the  contractor  is  a  qualified  man¬ 
ufacturer  or  regular  dealer,  as  these  terms 
are  defined  in  the  Public  Contracts  Act  Reg¬ 
ulations;  (il)  the  contractor  notifies  all  sec¬ 
ondary  contractors  that  the  materials  and 
articles  contracted  for  or  the  operations  to 
be  f>erformed  are  in  fulfillment  of  a  Govern¬ 
ment  contract  subject  to  the  act  and  the 
stipulations  required  thereunder, 

(2)  It  is  expressly  agreed  and  understood 
that  where  the  contractor,  pursuant  to  such 
relaxation,  enters  into  any  arrangement  with 
a  secondary  contractor  for  manufacture  or 


supply  of  the  contract  commodities,  or  ma¬ 
terials  or  parts  to  be  used  in  the  performance 
of  the  contract,  the  contractor  is  charged 
■with  the  duty  of  obtaining  compliance  by  the 
secondary  contractor  with  the  requirements 
of  these  stipulations  to  the  same  extent  as 
If  he  performed  the  work  himself  and  he  shall 
be  liable  for  any  failure  by  the  secondary 
contractor  to  observe  the  requirements  of 
such  stipulations;  except  that  this  under¬ 
taking  by  the  contractor  is  not  applicable 
where  the  secondary  contractor  is  an  “aux¬ 
iliary  supplier"  within  the  meaning  of  5  201.5 
(c)  of  the  Public  Contracts  Act  Regulations 
(41  CFR  201.5  (c)). 

(b)  Minimum  wage.  All  persons  employed 
by  the  contractor  (or  by  a  secondary  con¬ 
tractor  as  permitted  under  stipulation  (a) 
hereof)  in  the  manufacture  or  furnishing  of 
the  materials,  supplies,  articles,  or  equip¬ 
ment  used  in  the  performance  of  the  con¬ 
tract  will  be  paid,  without  subsequent  deduc¬ 
tion  or  rebate  on  any  account,  not  less  than 
the  minimum  wages  as  determined  by  the 
Secretary  of  Labor  to  ’  ^  the  prevailing  mini¬ 
mum  wage  for  persons  employed  on  similar 
work  or  in  the  particular  or  similar  Industries 
or  groups  of  industries  currently  operating 
in  the  locality  in  which  the  materials,  sup¬ 
plies,  articles,  or  equipment  are  to  be  manu¬ 
factured  or  furnished  under  the  contract: 
Provided,  That  deductions  or  rebates  are  per¬ 
mitted  to  the  extent  authorized  under  the 
Fair  Labor  Standards  Act  of  1938,  as  amended. 

(c)  Overtime.  No  person  employed  by  the 
contractor  (or  by  a  secondary  contractor  as 
permitted  under  stipulation  (a)  hereof)  in 
the  manufaettire  or  fiu'nishing  of  the  mate¬ 
rials,  supplies,  articles  or  equipment  used  in 
the  performance  of  the  contract  shall  be 
permitted  to  work  in  excess  of  8  hours  in  any 
one  day  or  in  excess  of  40  hours  in  any  one 
workweek  unless  such  person  is  paid  for  any 
hours  in  excess  of  such  limits  at  a  rate  of 
not  less  than  one  and  one-half  times  the 
basic  hourly  rate  received  by  such  employee. 

(d)  Child  labor  and  convict  labor.  No 
male  person  under  16  years  of  age  and  no 
female  person  under  18  years  of  age  and 
no  convict  labor  will  be  employed  by  the 
contractor  (or  by  a  secondary  contractor  as 
permitted  under  stipulation  (a)  hereof)  in 
the  manufacture  or  production  or  furnish¬ 
ing  of  any  of  the  materials,  supplies,  articles, 
or  equipment  included  in  thq  contract. 

(e)  Safety  and  health.  No  part  of  the 
contract  will  be  performed  nor  will  any  of 
the  materials,  supplies,  articles,  or  equip¬ 
ment  to  be  manufactured  or  furnished  under 
said  contract  be  manufactured  or  fabricated 
in  or  furnished  from  any  plants,  factories, 
buildings,  or  surroundings  or  under  working 
conditions  which  are  insanitary  or  hazard¬ 
ous  or  dangerous  to  the  health  and  safety 
of  employees  engaged  in  the  performance 
of  the  contract.  Compliance  with  the  safety, 
sanitary  and  factory  inspection  laws  of  the 
State  in  which  the  work  or  part  thereof  is 
performed  shall  be  prlma  facie  evidence  of 
compliance  with  this  stipulation. 

(f)  Homework.  No  part  of  the  contract 
will  be  performed  nor  will  any  of  the  mate¬ 
rials,  supplies,  articles  or  equipment  to  be 
manufactured  or  furnished  under  said  con¬ 
tract  be  manufactured,  fabricated,  proc¬ 
essed  or  assembled  in  or  about  a  home, 
apartment,  tenement  or  room  in  a  residen¬ 
tial  establishment;  except  that  handicapped 
clients  of  a  sheltered  workshop  may  be  em¬ 
ployed  in  accordance  with  regulations 
adopted  pursuant  to  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (29  CFR  Part 
625). 

(g)  Eligibility.  No  part  of  the  contract 
will  be  performed  and  none  of  the  mate¬ 
rials,  articles,  supplies  or  equipment  manu¬ 
factured  or  furnished  under  the  contract  will 
be  manufactured  or  furnished  by  any  per¬ 
son  who  is  ineligible  to  be  awarded  Govern¬ 
ment  contracts  pursuant  to  section  3  of  the 
act  or  by  any  firm,  corporation,  partnership. 
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or  association  In  which  such  person  or  firm 
has  a  controlling  Interest. 

(h)  Records  and  posting.  As  required  un¬ 
der  the  Fhibllc  Contracts  Act  Regulations 
(41  cm  201.10)  employment  records  shall 
be  made,  kept,  and  preserved  and  be  made 
available  for  inspection  by  authorized  repre¬ 
sentatives  of  the  Secretary  of  Labor,  and  the 
official  Public  Contracts  poster  shall  be  posted 
in  a  prominent  and  readily  accessible  place 
at  the  site  or  sites  of  the  contract  work. 

(i)  Damages  and  sanctions.  In  addition  to 
damages  for  any  other  breach  of  the  contract, 
and  other  sanctions  provided  in  sections  2 
and  3  of  the  act,  any  breach  or  violation  of 
any  of  the  foregoing  representations  and 
stipulations  shall  render  the  party  respon¬ 
sible  therefor  liable  to  the  United  States  of 
America  for  liquidated  damages  in  the  sum 
of  $10  per  day  for  each  male  person  under 
16  years  of  age  or  each  female  person  under 
18  years  of  age,  or  each  convict  laborer 
knowingly  employed  in  the  performance  of 
the  contract,  and  a  sum  equal  to  the  amount 
of  any  deductions,  rebates,  refunds,  or  un¬ 
derpayment  of  wages  due  to  any  employee 
engaged  in  the  performance  of  the  contract. 

§  201.3  Determination  of  Qualifica¬ 
tions.  Every  bid  received  from  a  bidder 
who  does  not  meet  the  qualifications  of 
a  manufacturer  or  a  regular  dealer,  as 
those  terms  are  defined  in  §  201.1  (c)  and 
<d),  shall  be  rejected  by  the  contracting 
officer.  The  determination  of  the  con¬ 
tracting  officer  as  to  qualification  of  a 
bidder  shall  be  subject  to  review  by  the 
Administrator  of  the  Public  Contracts 
Division  at  the  instance  of  the  Admin¬ 
istrator,  the  contracting  officer  or  .the 
bidder. 

§  201.4  Administrative  exceptions  and 
exemptions.  In  addition  to  the  statutory 
exemptions  specified  in  section  9  of  the 
act,  the  following  classes  of  contracts  are 
excepted  or  exempted  from  the  applica¬ 
tion  of  §  201.2,  pursuant  to  section  6  of 
the  act: 

(a)  Contracts  for  public  utility  serv¬ 
ices  including  electric  light  and  power, 
water,  steam,  and  gas; 

(b)  Contracts  for  materials,  supplies, 
articles  or  equipment  no  part  of  which 
will  be  manufactured  or  furnished  within 
the  geographic  limits  of  the  continental 
United  States.  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  or  the  District 
of  Columbia:  Provided.  That  the  repre¬ 
sentations  and  stipulations  required  by 
the  act  and  these  regulations  in  any 
contract  for  materials,  supplies,  articles, 
or  equipment  to  be  manufactured  or  fur¬ 
nished  in  part  within  and  in  part  outside 
such  geographic  limits  shall  not  be  appli¬ 
cable  to  any  w'ork  performed  under  the 
contract  outside  such  geographic  limits; 

(c)  Contracts  awarded  to  sales  agents 
or  publisher  representatives,  for  the  de¬ 
livery  of  newspapers,  magazines  or  peri¬ 
odicals  by  the  publishers  thereof; 

<d)  Contracts  for  the  production  of 
training  films. 

§  201.5  Responsibility  for  breaches 
and  violations  of  contract  stipulations, 

(a)  Any  person,  corporate  or  individual, 
including  but  without  limitation  officers 
and  agents  of  contract  signatories,  hav¬ 
ing  actual  or  constructive  knowledge  that 
the  Walsh-Healey  Public  Contracts  Act 
stipulations  are  applicable,  who  causes  or 
permits  or  fails  to  exercise  his  authority 
to  prevent  the  employment  of  any  person 
in  violation  or  breach  of  such  stipula- 
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tions,  shall  be  deemed  to  be  a  party  re¬ 
sponsible  for  such  violations  and 
breaches  and  shall  be  liable  in  liquidated 
damages  and  subject  to  the  sanctions 
provided  in  the  act. 

(b)  In  all  cases  where  a  secondary 
contractor  (1)  produces  or  delivers  all  or 
some  of  the  commodities  called  for  by 
the  contract  or  performs  any  operations 
on  such  commodities,  or  (2)  supplies  ma¬ 
terials  or  parts  to  be  used  in  the  manu¬ 
facture  of  the  commodities  called  for  by 
the  Government  contract,  and  such 
secondary  contractor  has' actual  or  con¬ 
structive  knowledge  that  such  commod¬ 
ities  are  to  be  used  in  the  performance 
of  a  Government  contract  subject  to  the 
act,  he  shall  be  bound  to  observe  the 
labor  standards  required  by  the  contract 
and  the  act,  and  shall  be  liable  for  all 
acts  or  omissions  on  his  part  which  re¬ 
sult  in  the  nonobservance  of  such  labor 
standards,  unless  such  secondary  con¬ 
tractor  is  an  auxiliary  supplier  as  defined 
in  paragraph  (c)  of  this  section. 

(c)  If  it  is  the  regular  practice  in  the 
industry  engaged  in  the  manufacture  of 
the  commodities  of  the  type  called  for  by 
the  Government  contract  for  members 
of  such  industry  to  purchase  certain  ma¬ 
terials  or  parts  to  be  used  in  the  produc¬ 
tion  of  such  commodities  rather  than  to 
manufacture  them,  or  to  have  certain 
operations  on  the  commodities  per¬ 
formed  by  others,  the  vendor  of  such 
materials  or  parts,  or  the  person  per¬ 
forming  such  operations  shall  be  deemed 
to  be  a  subcontractor  who  is  an  auxiliary 
supplier  and  the  work  performed  by  him 
shall  not  be  deemed  to  be  within  the 
coverage  of  the  act. 

(d)  For  the  purposes  of  this  section, 
the  Administrator  of  the  Public  Con¬ 
tracts  Division  shall,  as  necessary,  in¬ 
vestigate  the  practices  prevailing  in  the 
various  industries  with  respect  to  spe¬ 
cific  commodities  and  shall  issue  deter¬ 
minations  as  to  regular  practices,  which, 
when  made,  shall  be  conclusive. 

(1 )  In  making  determinations  of  regu¬ 
lar  practice  the  Administrator  shall  give 
due  regard  to  that  practice  which  is 
followed  in  the  production  of  50  percent 
or  more  by  volume  and  dollar  value  of 
total  industry  production  of  the  same  or 
similar  commodities,  and,  where  most  of 
such  production  is  concentrated  in  rela¬ 
tively  few  large  producers,  to  the 
practice  followed  by  the  majority  of  pro¬ 
ducers  of  such  commodities. 

(2)  Any  employer  w’ho  contemplates 
the  performance  of  work  subject  to  the 
act  and  the  regulations  in  this  part  may 
submit  to  the  Administrator  by  regis¬ 
tered  mail  an  Inquiry,  setting  forth  the 
contract  or  contract  bid  number,  the 
commodity  called  for  by  the  contract,  the 
work  to  be  performed  by  the  secondary 
manufacturer  or  supplier,  and  his  under¬ 
standing  of  what  the  regular  practice  is 
in  the  industry  with  respect  to  the  spe¬ 
cific  commodity  involved.  Within  15 
days  from  the  receipt  of  such  inquiry,  the 
Administrator  shall  notify  the  inquirer 
of  any  applicable  determination  which 
has  been  made  as  to  the  regular  prac¬ 
tice  in  the  industry.  If  the  Administra¬ 
tor  has  made  no  applicable  determina¬ 
tion,  he  shall  endeavor  to  make  one.  If, 
how'ever,  he  is  unable  to  do  so  within  15 
days  from  receipt  of  the  inquiry  he  shall 


so  advise  the  inquirer,  and  may  authorize 
him  to  proceed,  with  reference  to  the 
specific  contract  or  contracts,  on  the  as¬ 
sumption  that  the  inquirer’s  understand¬ 
ing  as  to  regular  practice  is  correct. 

§  201.6  Integrated  enterprise.  When 
a  contractor  to  whom  a  contract  subject 
to  the  act  is  awarded  operates  an  inte¬ 
grated  establishment  or  business  enter¬ 
prise  which  manufactures  or  produces 
materials  or  parts  that  are  incorpo¬ 
rated  into  or  otherwise  used  in  the 
manufacture  or  supply  of  the  mate¬ 
rials,  supplies,  articles,  or  equipment 
called  for  by  the  contract,  the  act  is 
applicable  to  those  of  his  employees  en¬ 
gaged  in  the  manufacture  or  production 
cf  the  materials  or  parts  to  be  so  incor¬ 
porated  into  or  used  in  the  manufacture. 
proce,ssing  or  furnishing  of  the  ultimate 
product  to  be  delivered  to  the  Govern¬ 
ment,  as  well  as  to  the  employees  en¬ 
gaged  in  the  manufacture  or  processing 
of  that  ultimate  product. 

§201.7  Employees  affected.  The  stip¬ 
ulations  which  the  regulations  contained 
in  this  part  require  to  be  inserted  in  ell 
contracts  subject  to  the  act  shall  be 
deemed  applicable  to  all  employees  (ex¬ 
cept  employees  of  an  auxiliary  supplier, 
as  defined  in  §  201.5  (c) )  engaged  in  or 
connected  w  ith  the  manufacture  or  fur¬ 
nishing,  including  processing,  fabricat¬ 
ing.  assembling,  handling,  or  shipping, 
of  the  materials,  supplies,  articles,  or 
equipment  required  under  the  contract, 
or  to  be  incorporated  into  or  otherwise 
used  in  the  manufacture  or  furnishing 
of  the  commodities  required  under  the 
contract.  The  stipulations  shall  not  be 
deemed  applicable  to  employees  per¬ 
forming  only  office  or  custodial  work,  nor 
to  any  employee  employed  in  a  bona  fide 
executive,  administrative,  or  professional 
capacity,  as  those  terms  are  defined  and 
delimited  for  the  purposes  of  section  13 

(a)  (1)  of  the  Pair  Labor  Standards  Act 
as  amended  (29  CFR  Part  541). 

§  201.8  Overtime,  (a)  Employees  en¬ 
gaged  in  the  performance  of  a  contract 
subject  to  the  act  and  the  regulations 
may  be  employed  in  excess  of  8  hours  in 
any  one  day,  and  in  excess  of  40  hours 
in  any  one  week,  provided,  such  em¬ 
ployees  shall  be  paid  overtime  compensa¬ 
tion  for  the  hours  in  excess  of  8  in  a  day 
or  40  in  a  week  (whichever  exce.ss  is 
greater)  at  a,  rate  of  not  less  than  one 
and  one-half  times  the  basic  hourly  rate 
at  which  the  employee  is  employed. 

(b)  Whenever  an  employee  w'orks  on 
a  Government  contract  subject  to  the 
act  for  any  part  of  a  day  in  a  given  work¬ 
week  (after  his  employer  has  commenced 
and  before  the  employer  has  completed 
work  on  the  contract),  he  shall  be  paid 
not  less  than  one  and  one-half  times 
his  basic  rate  of  pay  for  all  hours  worked 
in  excess  of  8  on  any  day  or  days  in  such 
workweek  or  in  excess  of  40  in  that  week, 
whichever  is  greater. 

(c)  The  overtime  pay  req(iirements  of 
this  section  shall  be  deemed  to  be  com¬ 
plied  with  in  the  case  of  any  employee 
employed  pursuant  to  the  provisions  of 
paragraphs  1  or  2  of  subsection  (b)  of 
section  7  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended. 
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§  201.9  Protection  against  uninten¬ 
tional  employment  of  underage  minors. 
An  employer  shall  not  be  deemed  to  have 
knowingly  employed  an  underage  minor 
in  the  performance  of  any  contract  sub¬ 
ject  to  the  act  if,  during  the  period  of  the 
employment  of  such  minor,  the  employer 
has  on  file  an  unexpired  certificate  of 
age  issued  and  held  pursuant  to  regula¬ 
tions  issued  by  the  Secretary  of  Labor 
under  section  3  (1)  of  the  Pair  Labor 
Standards  Act  of  1938,  as  amended  (29 
CFR  Part  401),  showing  that  such  minor 
is  at  least  16  years  of  age,  if  a  male,  or 
at  least  18  years  of  age,  if  a  female. 

§201.10  Records  of  employment,  (a) 
Every  employer  subject  to  the  provisions 
of  the  act  and  regulations  shall  maintain, 
preserve  and  make  available  for  inspec¬ 
tion  and  transcription  by  authorized  rep¬ 
resentatives  of  the  Secretary  of  Labor, 
the  following  records; 

( 1 )  Date  upon  which  work  under  each 
Government  contract  was  begun  and  the 
date  work  under  such  contract  was  com¬ 
pleted  in  his  establishment. 

(2)  Names,  address,  sex,  and  occupa¬ 
tion  of  each  of  his  employees  covered  by 
the  contract  stipulation. 

(3)  Date  of  birth  of  each  of  his  em¬ 
ployees  under  19  years  of  age;  and  if  the 
employer  has  obtained  a  certificate  of 
age,  as  provided  in  §  201.9,  there  shall 
also  be  recorded  the  title  and  address  of 
the  office  issuing  such  certificate,  the 
number  of  the  certificate,  if  any,  the  date 
of  its  is.suance,  and  the  name  and  address 
and  date  of  birth  of  the  minor,  as  the 
same  appears  on  the  certificate  of  age. 
This  requirement  will  be  satisfied  by 
keeping  the  age  certificate  itself,  but  if 
the  age  certificate  is  returned  to  the  issu¬ 
ing  office  or  to  the  employee,  then  a  rec¬ 
ord  of  the  Information  must  be  made. 

(4)  Wage  and  hour  records  for  each 
of  his  employees  covered  by  the  contract 
stipulations,  which  records  shall  contain 
the  following  information: 

(i)  The  day  and  hour  on  which  the 
workweek  begins. 

(ii)  The  hours  worked  each  day  and 
each  week. 

(iii)  The  rates  of  wages  and  the 
amount  paid  each  pay  period,  including 
all  addition  to  or  deductions  from  wages 
for  that  period, 

(iv)  The  basic  hourly  rate  upon  which 
overtime  compensation  is  computed  and 
paid. 

(V)  The  period  or  periods  during  which 
each  such  employee  was  engaged  in  the 
performance  of  a  contract  subject  to  the 
act  and  regulations,  with  the  number  of 
such  contract. 

(5)  Injury  frequency  rates  calculated 
quarterly  on  a  calendar  basis  commenc¬ 
ing  on  the  first  day  of  January  of  each 
year.  The  injury  frequency  rate  shall 
be  the  number  of  disabling  injuries  to 
all  employees  per  1,000,000  man-hours 
of  exposure,  obtained  by  multiplying  the 
total  number  of  disabling  injuries  by 
1,000,000  and  dividing  that  sum  by  the 
total  man-hours  of  exposure.  For  the 
purpose  of  this  subparagraph; 

(i)  “Disabling  injury”  is  one  which 
causes  disability  to  any  employee  extend¬ 
ing  beyond  the  day  or  shift  during  which 
the  Injury  occurred, 


(ii)  “Total  man-hours  of  exposure” 
shall  be  the  total  man-hours  actually 
worked  by  all  employees  during  the 
quarter, 

(iii)  “Employee”  shall  mean  all  em¬ 
ployees  in  any  department  of  the  fac¬ 
tory  or  establishment,  including  protec¬ 
tion,  maintenance,  transportation,  cleri¬ 
cal,  office  and  sales,  regardless  of  whether 
such  employees  are  engaged  in  the  per¬ 
formance  of  a  contract  subject  to  this 
act. 

(b)  Where  the  records  required  by 
paragraph  (a)  (4)  (v)  of  this  section 
are  not  maintained,  preserved  and  made 
available  for  inspection  it  shall  be  pre¬ 
sumed  until  affirmative  proof  is  pre¬ 
sented  to  the  contrary,  that  all  employees 
in  any  plant  where  the  contract  or  any 
part  thereof  is  performed  were  engaged 
in  the  performance  of  such  Government 
contract  and  in  work  subject  to  the  stipu¬ 
lations  required  by  the  act  and  regula¬ 
tions  from  the  date  of  award  of  any  such 
contract  until  the  date  of  final  delivery 
of  the  materials,  supplies,  articles  or 
equipment,  specified  therein. 

(c)  The  records  required  to  be  main¬ 
tained  by  this  section  shall  be  kept  on 
file  for  at  least  3  years  from  the  time  of 
completion  of  the  contract. 

§  201.11  Tolerance  for  handicapped 
workers,  (a)  Workers  whose  earning 
capacity  is  impaired  by  age  or  physical 
or  mental  deficiency  or  injury  may  be 
employed  either  by  commercial  estab¬ 
lishments  or  as  handicapped  clients  of 
sheltered  workshops  at  wages  lower  than 
the  prevailing  minimum  wages  appli¬ 
cable  under  section  1  (b)  of  the  Public 
Contracts  Act  upon  the  same  terms  and 
conditions  as  are  prescribed  for  the  em¬ 
ployment  of  handicapped  persons  and  of 
handicapped  clients  of  sheltered  work¬ 
shops  under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
by  the  regulations  of  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor  issued  thereunder 
(29  CFR  Parts  524,  525). 

(b)  Any  certificate  issued  pursuant  to 
such  regulations,  authorizing  the  em¬ 
ployment  of  a  handicapped  worker  under 
the  Pair  Labor  Standards  Act  shall  con¬ 
stitute  authorization  for  the  employment 
of  that  worker  under  the  Public  Con¬ 
tracts  Act  in  accordance  with  the  terms 
of  the  certificate. 

(c)  The  Administrator  of  the  Public 
Contracts  Division  is  authorized  to  issue 
certificates  under  the  Public  Contracts 
Act  for  the  employment  of  handicapped 
workers  not  subject  to  the  Pair  Labor 
Standards  Act  or  subject  to  different 
minimum  rates  of  pay  under  the  two 
acts,  at  appropriate  rates  of  compensa¬ 
tion  and  in  accordance  with  the  stand¬ 
ards  and  procedures  prescribed  by  the 
applicable  regulations  issued  under  the 
Pair  Labor  Standards  Act. 

§  201.12  Reports  of  contracts  awarded. 
Whenever  a  contract  is  awarded  which 
is  required  to  contain  the  representations 
and  stipulations  set  forth  in  §  201.2,  the 
contracting  officer  shall  furnish  the 
Public  Contracts  Division,  on  a  form  pro¬ 
vided  for  this  purpose,  the  information 
called  for  by  such  form. 


§  201.13  Additional  labor  standards. 
Nothing  in  the  regulations  contained  in 
this  part  shall  be  construed  as  impairing 
the  authority  of  any  contracting  agency 
to  require  a  contractor  to  observe  labor 
standards  in  addition  to  those  required 
by  the  act;  nor  as  impairing  the  author¬ 
ity  of  such  contracting  agency  to  pre¬ 
scribe  labor  standards  in  contracts  not 
subject  to  the  act. 

§  201.14  Effective  date.  The  regula¬ 
tions  contained  in  this  part  shall  become 
effective  July  1,  1952  and  shall  apply  to 
all  contracts  awarded  as  a  result  of  in¬ 
vitations  issued  or  negotiations  com¬ 
menced  on  or  after  that  date.  All 
regulations,  and  amendments  thereof, 
promulgated  prior  to  the  effective  date 
hereof  are  hereby  revoked:  Provided, 
however.  That  such  regulations  shall  re¬ 
main  effective  and  be  applicable  to  all 
contracts  awarded  as  a  result  of  invita¬ 
tions  issued  or  negotiations  commenced 
prior  to  July  1,  1952. 

Dated  at  Washington,  D.  C.,  this  29th 
day  of  February  1952. 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

(F.  R.  Doc.  62-2721;  Piled,  Mar.  7,  1952; 

8:48  a.  m.] 


Wage  and  Hour  Division 

[  29  CFR  Part  523  1 

Subminimum  Wage  Rates  for  Messen¬ 
gers  IN  Cable  and  Radiotelephone 
Division  of  the  Communications, 
Utilities  and  Miscellaneous  Trans¬ 
portation  Industries  in  Puerto  Rico 

NOTICE  OF  hearing 

All  America  Cables  and  Radio,  In¬ 
corporated  and  RCA  Communications, 
Inc.,  have  made  application  for  permis¬ 
sion  to  employ  messengers  engaged  pri¬ 
marily  in  delivering  letters  and  messages, 
at  a  wage  of  60  cents  an  hour,  which 
wage  is  lower  than  the  minimum  wage 
for  the  Cable  and  Radiotelephone  Divi¬ 
sion  of  the  Communications,  Utilities, 
and  Miscellaneous  Transportation  In¬ 
dustries  in  Puerto  Rico  as  provided  in  the 
revised  wage  order  for  those  Industries 
published  in  the  Federal  Register  of 
February  8,  1952  (17  F.  R.  1208),  to  be¬ 
come  effective  May  5,  1952. 

Therefore,  pursuant  to  section  14  of 
the  Pair  Labor  Standards  Act  of  1938. 
as  amended  (52  Stat.  1068  as  amended: 
29  U.  S.  C.  214)  and  the  regulations 
governing  employment  of  messengers  (29 
CFR  Part  523),  notice  is  hereby  given 
of  a  public  hearing  to  be  held  in  Room 
309,  New  York  Department  Store  Build¬ 
ing,  Stop  16*,^,  Ponce  de  Leon  Avenue, 
Santurce,  San  Juan,  Puerto  Rico,  to 
commence  at  10:00  a.  m.  on  March  18, 
1952,  before  an  authorized  representa¬ 
tive  of  the  Administrator,  at  which  evi¬ 
dence  and  testimony  will  be  received  on 
the  following  questions; 

( 1 )  Is  it  necessary,  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  to  provide  by  regulations  or  orders 
for  the  employment  in  the  Cable  and 
Radiotelephone  Division  of  the  Commu- 


Saturday,  March  8,  1952 


FEDERAL  REGISTER 
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nications,  Utilities,  and  Miscellaneous 
Transportation  Industries  in  Puerto  Rico 
of  messengers,  employed  primarily  in 
delivering  letters  and  messages,  under 
special  certificates,  at  wages  lower  than 
the  minimum  wage  applicable  under  the 
wage  order  for  said  industry;  and  (2)  if 
such  necessity  is  found  to  exist,  under 
what  limitations  as  to  wages,  time,  num¬ 
ber,  proportion  and  length  of  service 
may  special  certificates  be  issued  author¬ 
izing  the  employment  of  such  messen¬ 
gers  at  subminimum  wage  rates? 

Following  the  hearing,  the  presiding 
officer  shall  file  with  the  Administrator 
a  complete  record  of  the  proceedings 
together  with  findings  of  fact  and  recom¬ 
mendations  thereon. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.  D.  52942) 

Coal,  Coke,  and  Briquets  Imported 
From  Certain  Countries 

TAXABLE  STATUS 

March  4,  1952. 

Coal,  coke  made  from  coal,  and  coal  or 
coke  briquets  imported  from  the  follow¬ 
ing  countries  and  entered  for  consump¬ 
tion  or  withdrawn  from  warehouse  for 
consumption  during  the  period  from 
January  1  to  Decembei  31,  1952,  inclu¬ 
sive,  will  not  be  subject  to  the  tax  of  10 
cents  per  100  pounds  prescribed  in  the 
Internal  Revenue  Code,  section  3423: 

Brazil,  Canada.  Prance,  Germany,  Ja¬ 
maica,  Mexico,  •  Netherlands,  Peru,  United 
Kingdom. 

Certain  countries  from  which  there 
have  been  on  importations  of  coal  or  al¬ 
lied  fuels  since  January  1,  1950,  are  not 
included  in  the  above  list.  Further  in¬ 
formation  concerning  the  taxable  status 
of  coal  or  allied  fuels  imported  during 
the  calendar  year  1952  from  countries 
not  listed  above  will  be  furnished  upon 
application  therefor  to  the  Bureau. 

[seal]  Frank  Dow, 

Commissioner  of  Customs. 

(P.  R.  Doc.  52-2736;  Filed,  Mar.  7,  1952; 

•  8:50  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IMisc.  60975;  62596] 

Arizona 

restoration  order  no.  1307  UNDER  THE 
FEDERAL  POWER  ACT,  RESTORING  TO  HOME¬ 
STEAD  ENTRY  LANDS  WITHIN  THE  TONTO 
NATIONAL  FOREST  RELEASED  FROM  REC¬ 
LAMATION  WITHDRAWALS 

March  4,  1952.. 

Pursuant  to  the  determination  of  the 
Federal  Power  Commission  (DA-106, 
Arizona),  and  in  accordance  with  De¬ 
partmental  Order  No.  2583  section  2.22 


Any  Interested  person  may  appear  at 
the  hearing  to  offer  evidence  provided 
that  such  person  shall  file  with  James 
G.  Johnson,  Territorial  Director  of  the 
Wage  and  Hour  Division,  Post  Office  Box 
9061,  Santurce  29,  Puerto  Rico,  not  later 
than  March  17, 1952  a  notice  of  intention 
to  appear  containing  the  following  in¬ 
formation: 

1.  The  name  and  address  of  the  per¬ 
son  appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  names  and 
addresses  of  the  persons  or  organizations 
which  he  is  representing. 

3.  A  statement  whether  the  appear¬ 
ance  is  in  support  of  or  in  opposition  to 
the  application. 


NOTICES 


(a)  of  August  16,  1950  (15  F.  R.  5643),  it 
is  ordered  as  follows: 

1.  The  order  of  the  Commissioner  of 
Reclamation  of  April  18,  1944,  approved 
by  the  Assistant  Secretary  of  the  In¬ 
terior  on  May  22,  1944,  as  amended  ef¬ 
fective  April  26,  1951,  having  revoked 
existing  first  and  second  form  reclama¬ 
tion  withdrawals  so  far  as  they  affected 
the  following-described  public  lands 
within  the  Tonto  National  Forest;  and 
the  Department  of  Agriculture  having 
requested  the  restoration  of  such  lands 
to  homestead  settlement  and  entry,  the 
said  lands  are  hereby  opened  to  home¬ 
stead  settlement  and  entry  in  accord¬ 
ance  with  the  provisions  of  the  act  of 
June  11,  1906  (34  Stat.  233;  16  U.  S.  C. 
506-509),  as  amended,  and  the  regula¬ 
tions  thereunder  in  43  CPR  Part  170,  on 
the  dates  and  in  the  manner  hereinafter 
provided,  subject  to  valid  existing  rights 
and  subject  also  to  the  provisions  of  sec¬ 
tion  24  of  the  Federal  Power  Act  of  June 
10,  1920  (41  Stat.  1075;  16  U.  S.  C.  818), 
as  amended: 


List 

No. 

Applicant 

Land 

3-4710 

Jose  8.  Chavei.. 

Gila  and  Salt  River  Merid¬ 
ian,  T.  3  N.,  R.  7  E.,  sec. 
34,  lots  3  and  7;  sec.  S."!,  lot 
3.  The  areas  described 
aggregate  102.94  acres. 

2.  Beginning  at  10:00  a.  m.  on  the  63d 
day  after  the  date  of  this  order,  the  per¬ 
son  named,  on  whose  application  the 
lands  were  listed,  will  be  accorded  a 
preference  right  for  60  days  within 
which  to  file  application  for  the  lands 
under  the  said  act  of  June  11,  1906. 

3.  For  a  period  of  91  days  beginning 
at  10:00  a.  m.  on  the  124th  day  after 
the  date  of  this  order,  the  lands,  if  re¬ 
maining  unentered,  will  be  subject  to 
application  by  qualified  veterans  of 
World  War  II  and  other  qualified  per¬ 
sons  entitled  to  preference  under  the 
act  of  September  27,  1944  (58  Stat.  747; 
43  U.  S.  C.  279-284).  as  amended. 

4.  The  lands,  if  remaining  unentered 
at  the  expiration  of  the  91-day  prefer¬ 
ence-right  period  provided  in  paragraph 
3,  will,  on  the  following  business  day, 
become  subject  to  the  filing  of  applica¬ 


Written  statements  in  lieu  of  personal 
appearance  may  be  mailed  to  the  Terri¬ 
torial  Director  of  the  Wage  and;  Hour 
Division  at  the  address  above  indicated 
at  any  time  prior  to  the  date  of  the  hear¬ 
ing  or  may  be  filed  with  the  presiding 
officer  at  the  hearing. 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  March  1952. 

P.  Granville  Grimes,  Jr., 
Acting  Administrator,  Wage  and 
Hour  and  Public  Contracts 
Divisions. 

[F.  R.  Doc.  52-2720;  riled.  Mar.  7,  1952; 

8:48  a.  m.) 


tions  under  the  provisions  of  said  act  of 
June  11,  1906,  by  any  qualified  person. 

5.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
and  Survey  Office,  Bureau  of  Land  Man¬ 
agement,  Phoenix,  Arizona. 

William  Zimmerman,  Jr., 
Acting  Director. 

(F.  R.  Doc.  52-2691;  Filed,  Mar.  7,  1952; 
8:45  a.  m.j 


(2101377) 

Minnesota 

notice  of  filing  of  plat  of  survey 
March  4, 1952. 

Notice  is  given  that  the  plat  of  original 
survey  of  the  following  described  lands, 
accepted  January  16,  1950,  will  be  offi¬ 
cially  filed  in  the  Bureau  of  Land  Man¬ 
agement  effective  at  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  notice: 

Fifth  Principal  Meridian,  Minnesota 
T.  148  N.,  R.  25  W., 

Sec.  13,  lot  9  (Island  in  Big-Too-Much 
Lake) 

The  area  described  is  0.61  acres. 

Lot  9,  sec.  13,  is  an  island  in  Big-Too- 
Much  Lake  and  available  information 
indicates  that  the  land  extends  to  an 
elevation  of  about  4  feet  above  the  lake 
level  having  a  humus  topsoil  and  clay 
subsoil  supporting  a  mixed  stand  of  tim¬ 
ber  ranging  up  to  16  inches  in  diameter 
and  that  approximately  one-fourth  of 
the  land  on  the  southwest  side  is  swamp. 

The  above-described  land  was  added  to 
and  made  a  part  of  the  Chippewa  Na¬ 
tional  Forest  by  Proclamation  No.  2216 
of  December  29, 1936. 

Anyone  having  a  valid  settlement  or 
right  to  this  land  initiated  prior  to  the 
date  of  the  withdrawal  of  the  land 
should  assert  the  same  witfiin  three 
months  from  the  date  on  which  the 
plat  is  officially  filed  by  filing  an  appli¬ 
cation  under  appropriate  public  land 
law  setting  forth  all  facts  relevant 
thereto. 
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NOTICES 


All  inquiries  relating  to  this  land 
should  be  addressed  to  the  Regional  Ad¬ 
ministrator.  Region  VI,  Bureau  of  Land 
Management,  Washington.  D.  C. 

H.  S.  Price, 

Regional  Administrator,  Region  VI. 

(F.  R.  Doc.  52-2694;  Filed,  Mar.  7,  1952; 
8:45  a.  m.] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

[Region  II,  Delegation  of  Authority  55] 
Regional  Director,  Region  II 

DELEGATION  OF  AUTHORITY  TO  ACCEPT,  DIS¬ 
APPROVE  OR  MODIFY  CEILING  PRICES  PUR¬ 
SUANT  TO  SECTION  3  (C)  OF  SUPPLE¬ 

MENTARY  REGULATION  13  TO  CFR  34 

By  Virtue  of  the  authority  vested  in 
me  as  Director  of  Price  Stabilization 
pursuant  to  the  Defense  Production  Act 
of  1950  (64  Stat.  812),  as  amended.  Ex¬ 
ecutive  Order  10161  (15  F.  R.  6105),  and 
Economic  Stabilization  General  Order 
No.  2  <16  P.  R.  738),  this  delegation  of 
authority  is  hereby  issued. 

1.  Authority  to  act  under  section  3  (c) 
of  Supplementary  Regulation  13  to  CeiU 
ing  Price  Regulation  34.  Authority  is 
hereby  delegated  to  the  Director  of  the 
Regional  Office  of  Region  II  to  receive 
filings  of  OPS  Public  Form  No.  131  and 
to  accept,  disapprove  or  modify  ceiling 
prices  in  accordance  with  the  provisions 
of  section  3  (c)  of  Supplementary  Regu¬ 
lation  13  to  Ceiling  Price  Regulation  34. 

2.  Authority  to  Redelegate.  The  au¬ 
thority  herein  delegated  may  be  redele¬ 
gated  to  the  Director  of  the  New  York 
District  Office  of  the  Office  of  Price  Sta¬ 
bilization. 

This  delegation  of  authority  shall 
take  effect  on  March  12.  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  7,  1952. 

[F.  R.  Doc.  52-2838:  Piled,  Mar.  7,  1952; 
11:39  a.  m.] 


DEFENSE  MATERIALS  PROCURE¬ 
MENT  AGENCY 

(Delegation  7] 

Secretary  of  Agriculture 

DELEGATION  OF  AUTHORITY  TO  PURCHASE 
and  make  commitments  To  PURCHASE 
KENAF  AND  SANSEVIERIA 

1.  Pursuant  to  the  Defense  Pioduction 
Act  of  1950,  as  amended,  (Pub.  Law  774, 
81st  Cong.,  and  Pub.  Laws  69  and  96.  82d 
Cong.),  Executive  Orders  10161  of  Sep¬ 
tember  9.  1950  (15  P.  R.  6105),  and  10200 
of  January  3.  1951  (16  F.  R.  61),  as 
amended,  and  Executive  Order  10281  of 
August  28.  1951  (16  P.  R.  8789),  there  is 
hereby  delegated  to  the  Secretary  of 
Agriculture  the  function,  included  in  the 
functions  delegated  to  the  Defense  Ma¬ 
terials  Procurement  Administrator  by 
section  303  of  Executive  Order  10161,  as 
amended,  to  purchase  and  make  commit¬ 


ments  to  purchase  kenaf  and  sanse- 
vieria. 

2.  The  function  delegated  hereby  shall 
be  carried  out  In  accordance  with  pro¬ 
grams  certified  under  section  307  of 
Executive  Order  10161,  as  amended,  and 
also  in  accordance  with  such  policies  as 
may  be  established  and  such  directives 
as  may  be  issued  by  the  Defense  Mate¬ 
rials  Procurement  Administrator. 

3.  The  Secretary  of  Agriculture  shall 
furnish  to  the  Defense  Materials  Pro¬ 
curement  Administrator,  at  such  times 
as  he  may  request,  reports  of  the  action 
taken  on  and  the  status  of  all  matters 
for  which  the  Secretary  of  Agriculture 
is  responsible  under  this  delegation. 

4.  To  the  extent  that  the  “Delegation 
of  Authority  to  Certain  Officers  and 
Agencies  under  Defense  Production  Act 
of  1950,  as  amended,*’  issued  by  the  De¬ 
fense  Materials  Pr(x;urement  Adminis¬ 
trator  on  September  14.  1951  (16  F.  R. 
9446),  delegates  the  functions  set  forth 
in  section  303  of  Executive  Order  10161, 
as  amended,  to  purchase  and  make  com¬ 
mitments  to  purchase  agricultural  com¬ 
modities  other  than  food,  such  delegation 
is  hereby  superseded. 


5.  The  function  herein  delegated  may 
be  redelegated  with  or  without  author¬ 
ity  for  further  redelegation. 

This  delegation  shall  take  effect 
March  1,  1952. 

Dated:  March  4,  1952. 

Jess  Larson, 

Defense  Materials  Procurement 
Administrator. 

[F.  R.  Doc.  52-2789;  Filed,  Mar.  7,  1952; 
11:12  a.  m.j 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities  at 
Fixed  Prices 

MARCH  domestic  AND  EXPORT  PRICE  LIST 

Pursuant  to  the  Pricing  Policy  of 
Commodity  Credit  Corporation  issued 
March  22,  1950  (15  P.  R.  1583),  and  sub¬ 
ject  to  the  conditions  stated  therein,  the 
following  commodities  are  available  for 
sale  in  the  quantities  and  at  the  prices 
stated : « 


March  Dome.stic  Price  List 


Commodity  and  approximate 
quantity  available  (subject 
to  prior  sale) 


Domestic  sales  price 


Dried  whole  eyps,  1950  pack  (packed 
in  bairels  and  drums)  in  carload 
lots  only,  l.Otri.OOO  pounds. 

Nonfat  dry  milk  solids,  1951  pro¬ 
duction,  in  carload  lots  only, 
20,(XK>,000  pounds. 

Linseed  oil,  raw,  200,000,000  pounds. 

Cottonseed  oil,  refined,  bulk, 
30,000,000  pounds. 

Dry  edible  beans . 


Pinto,  bagged,  780,000  hundred¬ 
weight. 

Pei,  bagged,  29.5,000  hundred- 
weight. 

Red  Kidney,  bagged  358,000 
hundredweight.' 

Great  Northern,  bagged,  785,000 
hundredweight. 

Baby  lima,  bagged,  490,000 
liunditHl  weight.' 

Cran  Ix'iry  bews,  bagged,  36,000 
hundretlweight. 

Austrian  winter  pea  seed,  bagged, 
2,230,000  hundredweight. 

Austrian  winter  pi*as,  bagged,  not 
certified  for  purify  orgerinination, 
1,743,000  hundredweight.* 

Blue  Lupine  seed,  bagged,  1,131,000 
hundredweight. 

Common  and  Williamette  vetch 
seed,  bagged,  130,.300  hundred¬ 
weight. 

Bed  clover  seed  (uncertified), 
bagged,  27 ,.500  hundredweight. 

Wheat,  bulk,  25,000,000  bushels.... 


Oats,  bulk,  5,500,000  bushels 


Barley,  bulk,  10,000,000  bushels . 


$1.03  per  pound  "in  store”  at  location  of  stock  in  Illinois,  Indiana,  Iowa,  Mich¬ 
igan,  Ohio,  Oklahoma,  Kansas,  Wisconsin,  Missouri,  Nebraska,  and  Minre*- 
sota  (“in  store”  means  in  storage  at  warehouse,  but  with  any  prepaid  storage 
and  outhandling  ch-arges  for  the  benefit  of  the  buyer.) 

Spray  proct'ss— .sales  price  will  be  announced  following  announcement  of  1952 
supiwrt  prices. 

Market  price  on  date  of  sale.  (See  note  on  Ceiling  Price  Certification  on  the 
last  page  of  this  price  list.) 

Mark(  t  price  or  17?4  cents  iwr  iwund,  whichever  is  higher,  f.o.b.  tank  cars  at 
points  of  storage  location. 

On  all  beans,  for  areas  other  than  thase  shown  below,  adjust  prices  upward  or 
downward  by  an  amount  equal  to  the  price  supiwrt  program  ditlerential  N'- 
tween  areas.  Where  no  price  support  differential  occurs,  the  price  listeti  will 
apply. 

For  other  grades  of  all  beans,  adjust  by  nuarket  differentials. 

Prices  list'd  below,  on  all  beans,  are  at  i)oint  of  production.  Amount  of  paid-in 
freight  to  be  addwl,  as  appliiable. 

No.  1  grade,  1949  crop;  $7.99  [ht  100  pounds,  basis  f.  o.  b.  Denver  rate  area; 
$7..59  per  100  |K>unds,  basis  f.  o.  h.  Idaho  an'a. 

No.  1  grade  1948,'  1949,'  and  1950 crops:  $8. (>8  per  100  pounds,  basis  f.  o.  b.  Michi¬ 
gan  are.a. 

No.  1  grade  1948  '  and  1949  '  crops;  $10.12  per  100  pounds,  basis  f.  o.  b.  New 
York  area. 

No.  1  grade  1948,*  1949,  and  19.50  crops:  $8.00  |^'r  100  pounds,  basis  f.  o.  b.  Twin 
Falls,  Idaho,  area;  $8.37  per  100  twunds  basis  f.  o.  b.  Morrill,  Nebr.,  area. 

No.  1  grade  1949  *  crop:  $7.18  per  100  pounds,  basis  f.  o.  b.  Califoniia  area. 

No.  1  grade  1949  crop:  $9.42  per  100  pounds,  basis  f.  o.  b.  Michigan  area, 

$4. .50  per  100  pounds,  basis  f.  o.  b.  point  of  pro<luction,  plus  paid-in  freight,  as 
applicjible. 

In  Portland,  Oreg.,  area  only:  The  domestic  market  price  for  feed  but  not  less 
than  $3..50  i»er  100  pounds,  f.  o.  b.  jxiint  of  storage,  plus  i>!iid-in  freight.  a.s 
applicable.  Purchaser  must  certify  that  commodity  will  be  u.sed  for  fitd 
purpose's  only. 

$5  per  100  iKiunds,  basis  f.  o.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable. 

$7  i)er  100  pounds,  basis  f.  o.  b.  point  of  production,  plu'  paid-in  reight,  as 
applicable. 

$38.33  per  100  pounds,  basis  f.  0.  b.  point  of  production,  plus  paid-in  freight,  as 
applicable. 

Basis  in  store,  the  market  price  but  in  no  event  less  than  the  applicable  19.51 
loan  rate  for  the  class,  grade,  quality,  and  location,  plus:  (1)  32  ch'iiIs  iht 
bushel  if  received  by  truck,  or  (2)  27  cents  per  bushel  if  received  by  rail  or 
barge. 

Examples  of  minimum  prices,  per  bushel:  Kansas  City,  No.  1  IfW,  ex  mil  or 
barge,  $2.72;  Minneapolis,  No.  1  DNS,  ex  rail  or  barge,  $2.74;  Chitxigo,  No.  1 
KW,  ex  rail  or  barge,  $2.77. 

Note;  No  wheat  will  be  for  sale  in  the  Portland,  Oreg.,  area  until  further  notice 

At  iHiints  of  production,  basis  in  store,  the  market  price  hut  not  less  than  the 
applicable  1951  county  loan  rate  plus;  (1)  15  cents  per  bushel,  if  received  by 
truck;  or  (2)  14  O'lits  iwr  bushel,  if  received  by  rail  or  barge;  at  other  iwints,  the 
foregoing  plus  average  paid-in  freight. 

Examples  of  minimum  price.s,  per  bushel:  Chicago,  No.  3  or  better,  ex  roil 
or  barge,  98  cents;  Minneai)olis,  No.  3  or  betU'r,  ex  rail  or  barge,  94  cents. 

Basis  in  store,  the  market  price  but  in  no  event  less  than  the  applicable  1951  loan 
rate  for  the  class,  grade,  quality  and  location,  plus:  (1)  22  cents  p«'r  bushel  i' 
received  by  truck,  or  (2)  18  O'nts  per  bushel  if  reci'lved  by  rail  or  barge. 

Examples  of  minimum  prices  tier  bushel:  Minneapolis,  No.  1  barley,  ex  rail  or 
barge,  $1.50;  San  Francisco,  No.  1  Western  barley,  ex  rail  or  barge,  $1.55. 


I  These  same  lots  also  are  available  at  export  sales  prices  announced  today. 


Saturday,  March  8,  1952 


FEDERAL  REGISTER 
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Mahch  Domestic  Tbice  List — Continued 


Commodity  and  approximate 
quantity  available  (subject 
to  prior  sale) 


Domestic  sales  price 


Corn,  bulk,  50,000,000  busiiels .  At  points  of  production,  basis  in  store,  the  market  price  hut  not  less  than  the 

applicable  1951  county  loan  rate  for  No.  3  yellow  plus:  (1)  21  cents  iK‘r  bushel, 
if  received  by  truck;  or  (2)  18  cents  per  bushel,  if  received  by  rail  or  barge;  at 
other  locations,  the  foregoing  plus  average  paid-in  freight. 

Examples  of  minimum  prices  per  bushel:  Chicago,  No.  3  yellow,  $1.93;  St.  Louis, 
No.  3  yellow,  $1.95;  Minneapolis,  No.  3  yellow,  $1.84;  Omaha,  No.  3  yellow, 
$1.86;  Kansas  City,  No.  3  yellow,  $1.91;  for  other  classes,  grades,  and  quality, 
market  differentials  will  apply. 

Flax-seed,  bulk,  227,000  bushels .  Market  price  on  date  of  sale  at  place  of  delivery,  provided  delivery  takes  place 

within  16  days  unless  otherwise  agreed  uiwn. 


Cfiling  Price  Certification.  Any  purchaser  from  CCC  of  nonfat  dry  milk  solids,  or  raw  lln.seed  oil,  must  be  able  and 
will  f)e  required  to  wTtify  that  the  price  paid  to  CCC  does  not  exceed  the  highest  ceiling  price  he  could  pay  any  of  his 
u.sual  suppliers  for  the  c'ommodity  in  the  quantity  and  at  the  place  and  season  that  delivery  is  made. 

March  Export  Prick  List 


Commodity  and  approximate 
quantity  available  (subject  to 
prior  sale)  ' 


Export  price  list 


Dry  edible  Inmans _ 

Poa,  bagged,  1948  and  1949  crops, 
2M,UU0  hundredweight.'  ’ 

Great  Northern,  bagged,  1948 
crop.  313,000  hundrecl  weight.'  • 

Baby  lima,  bagged,  1949  crop, 
490,000  hundredweight.' 

Red  Kidney,  bagged,  1948  and 
1949  cro|)s,  358,000  hundred¬ 
weight.'* 


Austrian  winter  peas,  bagged, 
not  c.*rtlflc*d  for  purity  or  ger¬ 
mination,  1,743,000  hundred¬ 
weight.' 

Wheat,  bulk,  25,000,000  bushels.... 


Ncy  1  grade  delivered  on  track  present  location,  on  basts  costs  and  freight  paid 
to  f.  a.  s.  ves.sel  at  locations  shown  below. 

For  export  to  Western  Hemisphere  countries,  $6..')0  per  100  pounds.  East  Coast 
ports;  for  export  to  other  than  Western  Hemisphere  countries,  $5.50  per  100 
pounds.  East  Coa.st  ports. 

$6„’)0  per  100  iwunds,  Portland,  Oreg.  (13,000  hundredweight  only  stored  at  The 
Dalles,  Oreg.);  $6.60  per  100  potmds,  U.  S.  Qulf  ports  (see  note  below) 

$5  per  100  pounds,  San  Francisco  Bay  area. 

$5.50  per  100  pounds.  New  York  City. 

Note;  “U.  S.  Gulf  ports”  means  ports  with  freight  rates  not  greater  than  to  New 
Orleans.  Any  exee.ss  freight  will  be  for  account  of  the  buyer. 

Discounts  for  grades  on  all  beans:  No.  2,  25  cents  less  than  No.  1;  No.  3,  50  cents 
Ic.ss  than  No.  1;  appropriate  discounts  will  al.so  be  given  for  “off-color”  beans. 

At  CCC’s  option,  1949  crop  beans  may  be  furnished  in  place  of  1948  beans  in 
instanws  where  stocks  of  1948  beans  of  the  tyqw  and  grade  desired  are  ex¬ 
hausted. 

In  Portland,  Oreg.,  area  only:  The  domestic  market  price  for  feed  but  not  less 
than  $3. .50  i)cr  100  irounds,  f.  o.  b.  iwint  of  storage  plus  paid-in  freight,  as 
applicable. 

Market  price  on  date  of  sale,  at  point  of  delivery,  provided  delivery  takes  place 
w  ithin  15  days  unless  otherwise  agreed  upon. 


I  These  same  lots  are  available  at  domestic  sales  prices  announced  today. 

•  Cetling  Price  Certification.  Any  purchast'r  from  CCC  of  Red  Kidney  be.an.^or  Great  Northern  beans  for  export, 
or  of  I'ea  beans  (or  exiwrt  to  Western  Hemishpere  coimtries,  must  be  able  and  will  be  required  to  certify  that  the  price 
paid  to  CCC  does  not  exceed  the  highest  ceiling  price  he  could  pay  any  of  his  usual  suppliers  for  the  commodity  in 
the  quantity  and  at  the  place  and  season  that  delivery  is  made. 

(Pub.  Law  439,  Slat  Cong.) 

Issued  March  5,  1952. 

[seal]  G.  F.  Geissler, 

President,  Commodity  Credit  Corporation. 
[F,  R.  Doc.  52-2737;  Filed.  Mar.  7,  1952;  8:60  a.  m.] 


FEDERAL  POWER  COMMISSION 

^  [Project  No.  2077) 

Connecticut  River  Power  Co, 
notice  of  order  issuing  license  (major) 
March  4,  1952. 

Notice  is  hereby  given  that  on  Jan¬ 
uary  25,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  January 
22,  1952,  issuing  license  (Major)  in  the 
above-entitled  matter. 

[seal]  .  Leon  M.  Fuqua y, 

Secretary. 

|P.  R.  Doc.  52-2714:  Filed,  Mar.  7,  1952; 
8:47  a.  m.j 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26863] 

Wallboard  From  El  Paso  and  Presidio, 
Tex,,  to  Points  in  Illinois  and  Mis¬ 
souri 

APPLICATION  FOR  RELIEF 

March  5,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by;  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tarilf  I.  C.  C.  No. 
3843. 

Commodities  involved:  Wallboard, 
carloads. 

From:  El  Paso  and  Presidio,  Tex,  (ap¬ 
plicable  on  traffic  originating  in  Mex¬ 
ico). 

To:  Cairo  and  East  St.  Louis,  Ill.,  St. 
Louis,  Boonville,  and  Sedalia,  Mo. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  over 
short  tariff  routes  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir’s  tariff  I.  C.  C. 
No.  3843,  Supp.  21. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73.  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 


terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-2703;  Filed.  Mar.  7.  1952; 

8:46  a.  m.] 


[4th  Sec.  Application  26864] 

Grain  From  Points  in  Illinois  to  Points 
IN  Louisiana  and  Texas 

APPLICATION  FOR  RELIEF 

March  5,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
the  Gulf,  Mobile  and  Ohio  Railroad 
Company  and  Texas  and  New  Orleans 
Railroad  Company. 

Commodities  involved:  Grain,  grain 
products,  seeds,  and  related  articles, 
carloads. 

From:  Points  in  Illinois. 

To;  Points  in  Louisiana  and  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir’s  tariff  I.  C.  C. 
No.  3940,  Supp.  17;  F.  C.  Kratzmeir’s 
tariff  I.  C.  C.  No.  3941,  Supp.  32. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  ‘relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-2704:  Filed,  Mar.  7,  1952; 

8:46  a.  in.) 
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[4th  Sec.  Application  26865] 

Propyl  Aldehyde  Prom  Brownsville 

AND  Bishop,  Tex.,  to  Points  in  West¬ 
ern  Trunk-Line,  Official,  and 

Southern  Territories 

APPLICATION  FOR  RELIEF 

March  5,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3967. 

Commodities  involved:  Propyl  alde¬ 
hyde,  carloads. 

Piom:  Brownsville,  Tex.,  to  destina¬ 
tions  in  western  trunk-line,  official,  and 
southern  territories,  and  from  Bishop, 
Tex.,  to  Kernersville,  N.  C.,  and  Pensa¬ 
cola,  Fla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  P.  C.  Kratzmeir’s  tariff  I.  C.  C. 
No.  3967,  Supp.  85. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
Involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  62-2705;  Piled.  Mar.  7.  1C52; 

8:46  a.  m.] 


[4th  Sec.  Application  26866] 

Motor -Rail  Class  and  Commodity  Rates 
Between  Points  in  Western  and 
Eastern  Territories 

application  for  relief 

March  5,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  Rocky  Mountain  Motor 
Tariff  Bureau,  Inc.,  Agent,  for  The  Texas 
and  Pacific  Railway  Company  and  other 
rail  and  motor  carriers. 


Commodities  involved:  Classes  and 
commodities. 

Between:  Points  in  western  territory 
and  points  in  eastern  territory,  as  de¬ 
scribed  in  the  schedules  listed  below. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  Rocky  Mountain  Motor  Tariff 
Bureau,  Inc.,  Agent,  tariffs  I,  C.  C.  Nos. 
30,  31,  50,  54,  56.  60,  and  65. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and' the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
withiiT  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  52-2706;  Piled.  Mar.  7.  1952; 

8:46  a.  m.] 


[4th ‘Sec.  Application  26867] 

Hay  From  Kansas  and  Oklahoma  to 
Southern  Territory 

APPLICATION  FOR  RELIEF 

March  5,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  L.  K  Kipp.  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  A- 
3703. 

Commodities  involved:  Hay,  carloads. 

Fi'om;  Points  in  Kansas  and  Okla¬ 
homa. 

To:  Destinations  in  southern  terri¬ 
tory,  including  adjacent  points. 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  over 
short  tariff  routes  rates  constructed  on 
the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp’s  tariff  I.  C.  C.  No. 
A-3703,  Supp.  13. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  waiting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 


Intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing,  if 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-2707;  Filed,  Mar.  7,  1952- 
8:47  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

Textile  Industry 

NOTICE  OF  hearing  BEFORE  SURPLUS 
MANPOWER  COMMITTEE 

Pursuant  to  section  8  of  Defense  Man¬ 
power  Policy  No.  4  (17  F.  R.  1195),  re¬ 
lating  to  placement  of  procurement  in 
areas  of  current  or  imminent  labor  sur¬ 
plus,  notice  is  hereby  given  of  a  public 
hearing  to  be  held  before  a  panel  of 
the  Surplus  Manpower  Committee  in 
Room  159,  Executive  Office  Building, 
Washington,  D.  C.,  beginning  at  9:30 
a.  m.,  e.  s.  t.,  March  20,  1952. 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  wdth  respect  to: 

1.  The  nature  and  extent  of  the  labor 
surplus  in  the  textile  industry,  including 
the  availability  of  skills  necessary  to  the 
fulfillment  of  Government  contracts 
and  purchases,  and  the  need  for  preserv¬ 
ing  these  skills  in  the  public  interest. 

2.  The  nature  and  extent  of  the  fa¬ 
cilities  in  the  textile  industry,  including 
their  suitability  and  availability  for  the 
fulfillment  of  Government  contracts  and 
purchases,  and  the  need  for  maintain¬ 
ing  these  facilities  in  the  public  interest. 

3.  Whether  it  is  in  the  public  interest 
that  insofar  as  it  affects  the  textile  in¬ 
dustry,  Defense  Manpower  Policy  No.  4 
should  be  applied  to  the  textile  industry 
as  a  whole  in  order  to  achieve  a  greater 
utilization  of  the  manpower  skills  and 
facilities  of  the  entire  industry  than  is 
currently  the  case. 

4.  Appropriate  methods  of  applying 
the  policy  to  the  textile  industry  in  the 
event  an  afSrmative  finding  is  made  un¬ 
der  paragraph  three  above. 

Interested  persons  may  submit  state¬ 
ments  in  writing  and  may  appear  and 
present  evidence  and  oral  argument  at 
the  hearing,  and  at  the  close  of  the  hear¬ 
ing  may  file  briefs  with  the  panel.  Upon 
completion  of  the  hearing  the  panel  will 
make  findings  and  conclusions  and  sub¬ 
mit  its  recommendations  to  the  Surplus 
Manpower  Committee. 

Persons  wishing  to  be  heard  or  to  sub¬ 
mit  statements  or  briefs,  must  notify  the 
Secretary  of  the  Surplus  Manpower 
Committee,  Room  106,  Executive  Office 
Building,  Washington  25,  D.  C.,  not  later 
than  March  18,  1952.  Copies  of  Defense 
Manpower  Policy  No.  4  may  be  obtained 
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from  the  Secretary  of  the  Surplus  Man¬ 
power  Committee. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Chairman, 

Surplus  Manpower  Committee. 

[F.  R.  Doc.  62-2738;  Filed.  Mar.  7,  1952; 
8:50  a.  m.] 


(CDHA  421 

Finding  and  Determination  of  Critical 

Defense  Housing  Areas  Under  the 

Defense  Housing  and  Community  Fa¬ 
cilities  AND  Services  Act  of  1951 

March  7, 1952. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration  of  de¬ 
fense  w'orkers  or  military  personnel  to 
carry  out  activities  at  such  plants  or 
installations,  and  the  availability  of 
housing  and  community  facilities  and 
services  for  such  defense  workers  and 
military  personnel  in  each  of  the  areas 
set  forth  below,  I  find  that  all  of  the  con¬ 
ditions  set  forth  in  section  101  (b)  of  the 
Defense  Housing  and  Community  Facili¬ 
ties  and  Services  Act  of  1951  (Pub.  Law 
139,  82d  Cong.,  1st  Sess.)  exist. 

Accordingly,  pursuant  to  section  101 
of  the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  and 
by  virtue  of  the  authority  vested  in  me 
by  paragraph  number  1  of  Executive 
Order  10296  of  October  2.  1951,  I  hereby 
determine  that  each  of  said  are^s  is  a 
critical  defense  housing  area. 

Del  Rio,  Texas,  Area.  (Tlie  area  consists  of 
Justice  precinct  1  In  Val  Verde  County, 
Texas.) 

Cobalt,  Idaho,  Area.  (The  area  consists  of 
the  Election  Precinct  of  Forney  Including  the 
Town  of  Cobalt  In  Lemhi  County,  Idaho.) 

Neurport,  Rhode  Island,  Area.  (The  area 
consists  of  the  City  of  Newport  and  the 
Towns  of  Middletown,  Portsmouth  and  Tiver¬ 
ton  all  In  Newport  County.) 

Oscoda,  Michigan,  Area.  (The  area  con¬ 
sists  of  the  Townships  of  Au  Sable  and  Os¬ 
coda  In  Iosco  County  all  In  the  State  of 
Michigan.) 

Indian  Head,  Maryland,  Area.  (The  area 
consists  of  Charles  County,  Maryland.) 

Gary-Hammond-East  Chicago,  Indiana. 
(The  area  consists  of  all  of  Lake  County,  In¬ 
diana,  except  the  Townships  of  Cedar  Creek, 
Eagle  Creek  and  West  Creek.) 

Lawrence-Olathe,  Kansas,  Area.  (The  area 
consists  of  Douglas  County,  Kansas,  includ¬ 
ing  the  Cities  of  Baldwin,  Eludora  and  Law¬ 
rence;  the  Townships  of  Olathe,  Montlcello, 
Spring  Hill,  Gardner,  McCamish  and  Lexing¬ 
ton,  Including  the  Cities  of  DeSoto,  Edger- 
ton,  Gardner,  Olathe  and  Spring  Hill,  all  In 
Johnson  County,  and  the  City  of  Bonner 
Springs,  and  Delaware  Township,  including 
the  City  of  Edwardsville  in  W'yandotte 
County;  all  in  the  State  of  Kansas.) 

C.  E,  Wilson, 
Director, 

Office  of  Defense  Mobilization. 

IP.  R.  Doc.  52-2821;  Filed.  Mar.  7,  1952; 

11:14  a.  m.J 


RENEGOTIATION  BOARD 

Regional  Boards 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
CERTAIN  FUNCTIONS,  POWERS  AND  DUTIES 

The  delegation  of  authority  published 
In  the  issue  of  February  13.  1952  (F.  R. 
Doc.  52-1777;  17  F.  R.  1401)  is  hereby 
amended  by  deleting  section  3  (d)  and 
inserting  in  lieu  thereof  the  following; 

(d)  Subject  to  such  review'  as  may  be 
prescribed  by  the  Board  by  regulations, 
to  cancel  assignments  and  to  issue  clear¬ 
ances,  enter  into  refund  agreements,  or 
issue  unilateral  orders  embodying  deter¬ 
minations  of  excessive  profits  made  by 
such  Regional  Board  in  cases  designated 
by  the  Board  as  Class  B  cases. 

Dated:  March  5, 1952. 

John  T,  Koehler, 

Chairman, 

The  Renegotiation  Board. 

(P.  R.  Doc.  52-2753;  Filed,  Mar.  7.  If  52; 
8:51  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-2793] 

Ohio  Edison  Co. 

ORDER  PERMITTING  ISSUANCE  AND  SALE  OF 
PREFERRED  STOCK  AT  COMPETITIVE  BIDDING 

March  4. 1952. 

Ohio  Edison  Company  (“Ohio”),  a 
registered  holding  company  and  a  public 
utility  company,  has  filed  a  declaration, 
w’ith  amendments  thereto,  pursuant  to 
sections  6  (a)  and  7  of  the  act  and  Rule 
U-50  promulgated  thereunder,  with  re¬ 
spect  to  the  following  proposed  trans¬ 
action: 

Ohio  proposes  to  issue  and  sell  150,000 
shares  of  a  new  series  of  $100  par  value 
preferred  stock  at  competitive  bidding 
pursuant  to  Rule  U-50.  The  dividend 
rate  and  the  price  per  share  to  be  paid 
the  company  are  to  be  determined  by  the 
competitive  bidding.  The  price  to  be 
paid  shall  not  be  less  than  $100  nor  more 
than  $102.75  per  share. 

The  declaration  states  that  during  the 
year  1952  the  company  contemplates  ex¬ 
penditures  for  the  construction  of  prop¬ 
erty  additions  aggregating  approximately 
$40,600,000  and  that  the  proceeds  from 
the  sale  of  the  preferred  stock  will  assist 
in  providing  needed  funds  for  the  con¬ 
struction  program. 

Ohio  requests  that  the  10  day  period 
for  the  public  invitation  of  bids,  provided 
by  Rule  U-50  (b),  be  shortened  to  a  pe¬ 
riod  of  not  less  than  6  days,  and  that  the 
order  of  the  Commission  to  be  entered 
herein  become  effective  forthw’ith  upon 
Issuance. 

Said  declaration,  with  amendments 
thereto,  having  been  filed  and  notice  of 
said  filing  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  said 
declaration,  as  amended,  within  the  pe¬ 
riod  specified  in  said  notice,  or  otherwise. 


and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that 
the  requirements  of  the  applicable  pro¬ 
visions  of  the  act  and  rules  thereunder 
are  satisfied,  and  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  that 
the  said  declaration,  as  amended,  be 
permitted  to  become  effective,  forth¬ 
with,  and  that  the  request  of  the  de¬ 
clarant  to  shorten  the  period  for  the 
public  invitation  of  bids,  be  granted: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  declaration,  as  amended,  be. 
and  the  same  hereby  is,  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24,  and  to  the  further  condition  that 
the  proposed  issuance  and  sale  of  pre¬ 
ferred  stock  shall  not  be  consummated 
until' the  results  of  competitive  bidding, 
pursuant  to  Rule  U-50.  shall  have  been 
made  a  matter  of  record  herein  and  a 
further  order  shall  have  been  entered 
with  respect  thereto,  which  order  shall 
contain  such  further  terms  and  condi¬ 
tions  as  may  then  be  deemed  appropri¬ 
ate,  for  which  purpose  jurisdiction  be, 
and  the  same  hereby  is,  reserved. 

It  is  further  ordered.  That  the  10-day 
period  prescribed  by  Rule  U-50.  for  the 
public  invitation  of  bids  for  the  pre¬ 
ferred  stock  be,  and  the  same  hereby 
is,  shortened  to  a  period  of  6  days. 

It  is  further  ordered.  That  jurisdiction 
be,  and  the  same  hereby  is,  reserved 
over  all  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  52-2717;  Filed,  Mar.  7,  1952; 

8:48  a.  am.] 


[File  No.  70-2795] 

Central  Power  and  Light  Co. 

ORDER  PERMITTING  DECLARATION  TO  BE¬ 
COME  EFFECTIVE  WITH  RESPECT  TO  ISSU¬ 
ANCE  AND  SALE  OF  PRINCIPAL  AMOUNT  OF 
FIRST  MORTGAGE  BONDS 

March  4,  1952. 

Central  Power  and  Light  Company 
(“Central”),  a  subsidiary  of  Central 
and  South  West  Corporation,  a  regis¬ 
tered  holding  company,  having  filed  a 
declaration,  and  amendments  thereto, 
pursuant  to  section  7  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“act”) 
with  respect  to  the  following  proposed 
transaction: 

Central  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50.  $10,000,000 
principal  amount  of  First  Mortgage 
Bonds,  Series  D,  due  March  1, 1982.  The 
interest  rate  to  be  borne  by  the  bonds, 
the  redemption  premiums  applicable  to 
the  bonds,  and  the  price  at  which  the 
bonds  will  be  issued  and  sold  by  Central 
will  be  determined  through  competitive 
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bidding.  The  bond.s  will  be  issued  under 
an  indenture  dated  November  1,  1943, 
between  Central  and  the  First  National 
Bank  of  Chicago  and  Robert  L.  Grinnell, 
as  Trustees,  as  modified  by  indentures 
supplemental  thereto  and  by  a  supple¬ 
mental  indenture  to  be  dated  March  1, 

1952,  between  the  First  National  Bank 
of  Chicago  and  Coll  Gillies,  as  Trustees. 
The  proceeds  from  the  sale  of  the  new 
bonds  will  be  used  to  pay  for  a  part  of 
Central’s  construction  program  for  the 
period  January  1,  1S52,  to  December  31, 

1953,  estimated  to  cost  approximately 
$34,000,000.  Central  has  requested  that 
the  Commission  shorten  the  ten-day  pe¬ 
riod  for  inviting  bids  pursuant  to  Rule 
U-50  to  six  days.  Fees  and  expenses  to 
be  incurred  by  Central  in  connection 
with  the  proposed  transaction  are  esti¬ 
mated  at  $42,000,  including  the  amounts 
of  $6,000  payable  to  Middle  West  Serv¬ 
ice  Company,  $5,280  payable  to  the 
Trustees,  and  $7,500  for  printing.  The 
fees  of  independent  counsel  for  the  un¬ 
derwriters  are  stated  to  be  $6,000  pay¬ 
able  to  Isham,  Lincoln  &  Beale,  Chicago, 
Illinois,  and  will  be  paid  by  the  success¬ 
ful  bidder. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commis¬ 
sion  finding  that  the  applicable  provi¬ 
sions  of  the  act  and  rules  promulgated 
thereunder  are  satisfied  and  that  no  ad¬ 
verse  findings  are  necessary,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  the  interest  of  investors  and . 
consumers  that  said  declaration,  as 
amended,  he  permitted  to  become  effec¬ 
tive: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act,  that  said  declaration,  as  amended, 
be,  and  hereby  is,  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
and  subject  to  the  further  condition  that 
the  proposed  sale  of  bonds  shall  not  be 
consummated  until  the  results  of  com¬ 
petitive  bidding  shall  have  been  made  a 
matter  of  record  in  this  proceeding  and 
a  further  order  shall  have  been  entered 
by  this  Commission  in  the  light  of  the 
record  so  completed,  which  order  may 
contain  such  further  terms  and  condi¬ 
tions  as  may  then  be  deemed  appro¬ 
priate. 

It  is  further  ordered.  That  the  ten-day 
period  for  inviting  sealed  bids  pursuant 
to  Rule  U-50  with  respect  to  said  bonds 
be,  and  hereby  is,  shortened  to  six  days. 

By  the  Commission. 

isEALl  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  52-2719;  Piled.  Mar.  7,  1952; 

8:48  a.  m.| 


(File  No.  70-2797) 

Gulf  Power  Co. 

NOTICE  OF  FILING  FOR  PERMISSION  TO  ISSUE 
AND  SELL  SHORT  TERM  BANK  LOAN  NOTES 

March  4,  1952. 

Notice  is  hereby  given  that  a  declara¬ 
tion  and  amendments  thereto  have  been 
fikd  with  this  Commission  by  Gulf 


Power  Company  (“Gulf  Power”) ,  a  pub¬ 
lic  utility  subsidiary  of  the  Southern 
Company,  a  register^  holding  company. 
Declarant  has  designated  sections  6  (a) 
and  7  of  the  act  as  applicable  to  the  pro¬ 
posed  transactions,  which  are  summa¬ 
rized  as  follows: 

Gulf  Power  proposes  to  issue  and  sell 
an  additional  $3,000.C00  of  short  term 
bank  loan  notes.  The  notes  will  mature 
not  later  than  nine  months  from  the  date 
of  issuance  and  will  bear  interest  at  the 
rate  prevailing  w’hen  they  are  issued. 
The  filing  states  that  the  proceeds  of 
the  notes  will  be  used  for  construction 
purposes.  Gulf  Power  states  that  it  in¬ 
tends  to  retire  the  notes  prior  to  their 
maturity  out  of  the  proceeds  from  the 
contemplated  sale  of  an  estimated 
$7,000,000  principal  amount  of  bonds 
and  92,0C0  shares  of  additional  common 
stock. 

It  is  represented  that  no  other  Federal 
or  State  commission  has  jurisdiction 
over  the  proposed  transactions,  and 
that  the  fees  and  expenses  to  be  incurred 
in  connection  therewith  will  be  approxi¬ 
mately  $500,  including  counsel  fees  of 
$250.  The  declarant  requests  that  the 
Commission’s  order  herein  become  effec¬ 
tive  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
17,  1952,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  interest 
and  the  issues  of  fact  or  law  raised  by 
said  declaration,  as  amended,  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washington 
25,  D.  C.  At  any  time  after  March  17, 
1952,  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act,  or  the  Commission  may  ex¬ 
empt  such  transactions  as  provided  in 
Rule  U-20  (a)  and  Rule  U-100  thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  52-2718;  Filed.  Mar.  7.  1952; 

8:48  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  18788) 

Gerhard  Boehm 

In  re:  Bonds  owned  by  Gerhard 
Boehm.  F-28-23849. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S,  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR,  1943  Cum.  Supp,; 
3  CFR ,  1945  Supp.);  Executive  Order 
9788  (3  (TFR,  1946  Supp.)  and  Execu¬ 
tive  Order  9989  (3  CFR,  1948  Supp.),  and 
pursuant  to  law',  after  investigation,  it 
is  hereby  found: 


1.  ’That  Gerhard  Boehm,  whose  last 
know-n  address  is  Rauschenberg  Bez  Kas¬ 
sel,  Hessen  Nassau.  Germany,  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947,  was  a  resident  of  Ger¬ 
many  and  is,  and  prior  to  January  1, 
1947,  was,  a  national  of  a  designated' 
enemy  country  (Germany)  ; 

2.  That  the  property  described  as  fol¬ 
lows:  Those  certain  debts  or  other  obli¬ 
gations  matured  or  unmatured,  evi- 
denced  by  Two  (2)  Missouri,  Kansas  & 
Texas  Railway  Company  First  Mortgage 
4  percent  bonds,  due  1990,  bearing  the 
numbers  35239  and  43672,  each  of  $500.00 
face  value,  together  with  any  and  all 
accruals  to  the  aforesaid  debts  or  other 
obligations,  and  any  and  all  rights  to  ce- 
mand,  enforce  and  collect  the  same,  and 
any  and  all  rights  in  and  under  said 
bonds, 

is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  cn 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by.  Ger¬ 
hard  Boehm,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
Identified  in  subparagraph  1  hereof, 
be  treated  as  a  person  who  is  and  prior 
to  January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  3,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Bayntcn. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62  2722;  Filed,  Mar.  7,  1952; 

8:49  a.  m.) 


[Vesting  Order  18789) 

Kisaku  Hashimoto  et  al. 

In  re:  Securities  owned  by  Kisa.ku 
Hashimoto,  and  others.  D-66-2481-D-1. 
F-39-6511-D-1,  F-39-6512-D-1,  F-33- 
6513-D-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9133,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Kisaku  Hashimoto,  whose  last 
known  address  is  Hamadera  Park,  Osaka, 
Japan,  is  a  resident  of  Japan  and  a 
national  of  a  designated  enemy  countiy 
(Japan) ; 
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2.  That  Tsuru  Wakimoto  and  Geo.  T. 
Wakimoto,  each  of  whose  last  known 
address  is  366  Kashirakawa,  Yamaga- 
token,  Japan,  are  residents  of  Japan  and 
nationals  of  a  designated  enemy  country 
(Japan) ; 

3.  That  the  property  described  as  fol¬ 
lows:  Three  Hundred  Thirty-One  (331) 
shares  of  $10.00  par  value  common  stock 
of  The  Consolidated  Mines  Company, 
P.  O.  Box  2520,  Reno,  Nevada,  a  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Wyoming,  evidenced  by  the  cer¬ 
tificates  listed  below,  registered  in  the 
names  of  the  persons  listed  below  and  in 
the  amounts  opposite  each  such  name  as 
follows: 


Ri'gLstpred  owner 

Ortifl- 
cate  N’o.  j 

Niim- 
Ih'T  of 
shares 

KL«:iku  Ha-chirnoto . . . . 

N021W1 

1 

Nnyjl.’i 

30 

T.  W.ikimotn.--  _ 

Mc.r>KS 

(JdiMS 

(101433 

KM) 

.■iO 

KM) 

50 

together  with  all  declared  and  unpaid 
dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Kisaku  Hashi- 
moto,  Tsuru  Wakimoto  and  Geo.  T. 
Wakimoto,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  4n- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  3,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  52-2723:  Filed,  Mar.  7,  1952; 

8:49  a.  m.] 


[Vesting  Order  18790] 

Anna  Kettenburg 

In  re:  Stock  owned  by  and  debt  owing 
to  Anna  Kettenburg.  F-28-25220-D^l. 
No.  48 - 6 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.) ;  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.),  and 
pursuant  to  law’,  after  investigation,  it  is 
hereby  found: 

1.  That  Anna  Kettenburg,  whose  last 
known  address  is  (23)  Bretel  Nr  4,  Post 
Wittorf,  Germany,  on  or  since  Decem¬ 
ber  11. 1941,  and  prior  to  January  1, 1947 
was  a  resident  of  Germany  and  is,  and 
prior  to  January  1,  1947  was.  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  : 

2.  That  the  property  described  as  fol¬ 
low’s  : 

a.  That  certain  debt  or  other  obliga¬ 
tion,  matured  or  unmatured,  evidenced 
by  one  ( 1 )  Carthage  Marble  Corporation 
Subordinate  First  Mortgage  5  Percent 
Income  Bond,  due  July  1,  1951,  of  $125.00 
face  value,  bearing  the  number  358,  to¬ 
gether  with  any  and  all  accruals  to  the 
aforesaid  debt  or  other  obligation  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and  any  and  all 
rights  in  and  under  said  bond,  and 

b.  All  rights  and  interests  evidenced 
by  a  Voting  Trust  Certificate  for  twenty 
(20)  shares  of  $1.00  par  value  common 
stock  of  Carthage  Marble  Corporation, 
said  certificate  numbered  358, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1.  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Anna  Kettenburg,  the  aforesaid  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  3,  1952. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-2724;  Filed,  Mar.  7,  1952; 

8:49  a.  m.] 


(Vesting  Order  18791] 

Gisella  von  Negenborn 

In  re:  Debt  owing  to  Gisella  von 
Negenborn.  F-28-31813-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR.  1943  Cum.  Supp.; 
3  CFR,  1945  Supp.) ;  Executive  Order 
9788  (3  CFR,  1946  Supp.)  and  Executive 
Order  9989  (3  CFR,  1948  Supp.),  and 
pursuant  to  law’,  after  investigation,  it 
is  hereby  found: 

1.  That  Gisella  von  Negenborn,  whose 
la.st  known  address  is  Potsdam,  Ger¬ 
many,  on  or  since  December  11, 1941,  and 
prior  to  January  1,  1947,  was  a  resident 
of  Germany  and  is,  and  prior  to  January 
1,  1947,  was  a  national  of  a  designated 
enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Bank  of  New  York  and  Fifth 
Avenue  Bank,  48  Wall  Street,  New  York 
5,  New  York,  in  the  amount  of  $4,340.00, 
as  of  January  31,  1952,  representing 
funds  held  by  said  Bank  as  depository  of 
funds  of  Moscow  Fire  Insurance  Co.  and 
awarded  said  Gisella  von  Negenborn  un¬ 
der  .supplemental  judgment  of  the 
Supreme  Court.  New  York  County,  to¬ 
gether  with  any  and  all  accruals  thereto, 
and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  w’ithin  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ow’nership  or  control  by,  Gisella 
von  Negenborn,  the  aforesaid  national 
of  a  de.signated  enemy  country  (Ger¬ 
many  ) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  w’as  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
w’ise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
March  3,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  52-2725:  Filed.  Mar.  7,  1952; 

8:49  a.  m.] 
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NOTICES 


[Vesting  Order  18118,  Arndt.] 
Hamburger  &  Co.'s  Bankierskantoor  N.  V. 

In  re :  Stock  registered  in  the  name  of 
Hamburger  &  Co.’s  Bankierskantoor  N. 
V.,  Am.sterdam,  The  Netherlands  and 
owned  by  persons  whose  names  are 
unknown.  F-28-28215-A-1. 

Vesting  Order  18118,  dated  July  2, 1951, 
is  hereby  amended  as  follows  and  not 
otherwise ; 

By  deleting  from  Exhibit  A,  attached 
thereto  and  by  reference  made  a  part 
thereof,  the  number  “18776”  and  the 
numbers  “18778  80”  set  forth  with  re¬ 
gard  to  10  share  certificates  of  The 
United  States  Leather  Company  com¬ 
mon  stock,  and  substituting  therefor  re¬ 
spectively  the  number  “18276”  and  the 
numbers  “18278,  80”. 

All  other  provisions  of  said  Vesting 
Order  18118  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pursu¬ 
ant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
March  3,  1952. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-2731;  Piled,  Mar.  7,  19:2; 

8:49  a.  m.) 


(Vesting  Order  18792] 

Joseph  Schmitter  et  al. 

In  re:  Securities  owned  by  Joseph 
Schmitter  and  others.  D-66-2481-D-1; 
F-28-30352-D-1;  F-28-30355-D-1 ;  F-28- 
30356-D-l;  F-28-30357-D-1 ;  F-28- 

30358-D-l;  F-28-30359-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Exec¬ 
utive  Order  9567  (3  CFR.  1943  Cum. 
Supp.;  3  CFR,  1945  Supp.) ;  Executive 
Order  9788  (3  CFR,  1946  Supp.)  and  Ex¬ 
ecutive  Order  9989  (3  CFR,  1948  Supp.), 
and  pursuant  to  law,  after  investigation, 
It  is  hereby  found : 

1.  That  Joseph  Schmitter,  whose  last 
known  address  is  Erstein  Elsass,  Ger¬ 
many,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  was  a  resi¬ 
dent  of  Germany  and  is.  and  prior  to 
January  1,  1947,  was  a  national  of  a  des¬ 
ignated  enemy  country  (Germany); 

2.  That  B.  Stern.  Jr.,  whose  last  know  n 
address  is  5  Augustiner  Platz,  Cologne, 
Germany,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  was  a  resi¬ 
dent  of  Germany  and  is,  and  prior  to 
January  1,  1947,  was,  a  national  of  a 
designated  enemy  country  (Germany); 

3.  That  Hermann  Sichel,  whose  last 
known  address  is  96  Kaiserstrasse,  Mainz, 
Germany,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  was  a  resi¬ 
dent  of  Germany  and  is,  and  prior  to 
January  1,  1947.  was,  a  national  of  a 
designated  enemy  country  (Germany); 

4.  That  Carl  Bchrends,  whose  last 
known  address  is  61  Blumenan  Hamburg, 


Germany,  on  or  since  December  11, 1941, 
and  prior  to  January  1,  1947,  was  a  resi¬ 
dent  of  Germany  and  is,  and  prior  to 
January  1,  1947,  was,  a  national  of  a 
designated  enemy  country  (Germany) ; 

5.  That  Fritz  Ludovici,  whose  last 
known  address  is  27  Parkstrasse,  Kassel 
Hessen  Nassau,  Germany,  on  or  since 
December  11,  1941,  and  prior  to  January 
1, 1947,  was  a  resident  of  Germany  and  is, 
and  prior  to  January  1,  1947  was,  a  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

6.  That  Mrs.  Erna  Von  Raumer-Kalck- 
reuth,  whose  last  known  address  is  Todt- 
moos,  Kreis  Sackingen,  Schwartzwald, 
Neues  Schwarzwaldhaus,  Germany,  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947,  was  a  resident  of  Ger¬ 
many  and  is,  and  prior  to  January  1, 
1947,  was,  a  national  of  a  designated 
enemy  country  (Germany) ; 

7.  That  the  property  described  as  fol¬ 
lows: 

a.  Three  Hundred  Seventy-five  (375) 
shares  of  $10.00  par  value  common  stock 
of  The  Goldfield  Consolidated  Mines 
Company,  P.  O.  Box  2520,  Reno,  Nevada, 
a  corporation  organized  under  the  laws 
of  the  State  of  Wyoming,  evidenced  by 
the  certificates  listed  below,  registered  in 
the  names  of  the  persons  listed  below  and 
in  the  amounts  opposite  each  name  as 
follows: 


Repistered  owner 

Certifi¬ 
cate  No. 

Num¬ 
ber  of 
shares 

Joseph  Rehmitter _  . . 

/  N20079 
\  N20080 
84W0 

100 

B.  Stem,  Jr... _ _ 

100 

170 

together  w'ith  all  declared  and  unpaid 
dividends  thereon,  and 
b.  Pour  Hundred  Thirty  (430)  shares 
of  $1.00  par  value  common  stock  of  The 
Goldfield  Consolidated  Mines  Company, 
P,  O.  Box  2520,  Reno,  Nevada,  a  corpora¬ 
tion  organized  under  the  laws  of  fthe 
State  of  Wyoming,  evidenced  by  the 
certificates  listed  below,  registered  in  the 
names  of  persons  listed  below  and  in  the 
amounts  opposite  each  name  as  follows: 


Registered  owner 

Certifi¬ 
cate  No. 

Num¬ 
ber  of 
shares 

Hermann  Sichel _ 

/  S  2992 
\  R8312 
R  7810 
R  fifiOI 

6  4841 

fiO 

100 

100 

100 

80 

Carl  Behrend.s  . .  _  . . 

Frit!  Ludovici . . 

Mis.  Ema  VonRaumer-Kalckrcuth. 

together  with  all  declared  and  unpaid 
dividends  thereon. 


is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Joseph  Schmit¬ 
ter,  B.  Stern,  Jr.,  Hermann  Sichel,  Carl 
Bchrends,  Fritz  Ludovici,  and  Mrs.  Erna 
Von  Raumer-Kalckreuth,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

8.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
identified  in  subparagraphs  1,  2,  3,  4,  5, 


and  6  hereof,  be  treated  as  persons  who 
are  and  prior  to  January  1,  1947,  were 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  u.^ed, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  3,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-2726;  Filed,  Mar.  7.  It  52; 

8:49  a.  m.] 


(Supplemental  Vesting  Order  18793] 
Bernard  Dierkes 

In  re:  Estate  of  Bernard  Dierkes, 
a/k/a  Bernhard  Dirks,  deceased.  Pile 
No.  D-28-12996. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App,  and  Sup.  1-40) ;  Public 
Law  181,  82d  Congress,  65  Stat.  451;  Ex¬ 
ecutive  Order  9193,  as  amended  by  Exec¬ 
utive  Order  9567  (3  CFR,  1943  Cum. 
Supp.;  3  CFR,  1945  Supp.) ;  Executive 
Order  9788  (3  CFR,  1946  Supp.)  and 
Executive  Order  9989  (3  CFR,  1948 
Supp.) ,  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found: 

1.  That  Maria  Helena  Berkenheger, 
Angela  Margaretha  Otten,  Catherina 
Fischer,  Margaretha  Prass,  Johann  Con¬ 
rad  Dierkes,  Maria  Wilhelmina  Ruh- 
winkel,  Wilhelm  (Willi)  Joseph  Dierkes, 
Elizabeth  Johanna  Hinricks,  Josephine 
Angela  Dierkes,  Josepha  Johanna  Dier¬ 
kes,  Frieda  Angela  Dierkes,  Waltraud 
Elizabeth  Dierkes,  Maria  Wilhelmine 
Scharmberg,  and  Wilma  Katherina 
Dierkes,  whose  last  known  addresses  are 
Germany,  on  or  since  December  11, 1941, 
and  prior  to  January  1,  1947,  were  res¬ 
idents  of  Germany  and  are,  and  prior 
to  January  1,  1947,  were,  nationals  of 
a  designated  enemy  country  (Germany): 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next-of-kin,  legatees 
and  distributees,  names  unknown  other 
than  those  identified  in  subparagraph  1 
hereof,  of  Heinrich  Johann  Dierkes,  de¬ 
ceased,  who  there  is  reasonable  cause  to 
believe  are  and,  on  or  since  December 
11,  1941,  and  prior  to  January  1,  1947, 
were  residents  of  Germany,  are  and  prior 
to  January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany): 

3.  That  the  property  described  as  fol¬ 
lows:  All  right,  title,  interest,  and  claim 
of  any  kind  or  character  whatsoever  of 
the  persons  identified  in  subparagraphs 
1  and  2  hereof,  and  each  of  them,  bi 
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and  to  the  Estate  of  Bernard  Dierkes, 
a  k/a  Bernhard  Dirks,  deceased,  is  prop¬ 
erty  which  is  and  prior  to  January  1, 
1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  the 
aforesaid  nationals,  of  a  designated 
enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  Hyman  Wank, 
as  administrator,  acting  under  the  judi¬ 
cial  supervision  of  the  Surrogate’s  Court 
of  Kings  County,  New  York; 

and  it  is  hereby  determined: 

5.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
Identified  in  subparagraph  1  hereof  and 
the  domiciliary  personal  representatives, 
heirs,  next-of-kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  Heinrich 
Johann  Dierkes,  deceased,  be  treated  as 
persons  who  are  and  prior  to  January 
1,  1947,  were  nationals  of  a  designated 
enemy  country  (Germany) ; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
I  amended. 

Executed  at  Washington,  D.  C.,  on 
March  5,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  52-2727:  Filed,  Mar.  7,  1952; 

8:49  a.  m.j 


[Vesting  Order  187941 
Gerhard  Boehm 

In  re:  Certificate  of  Deposit  owmed  by 
and  debt  ow’ing  to  Gerhard  Boehm. 
P-28-23849-D-1;  C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Congress.  65  Stat.  451; 
Executive  Order  9193,  as  amended  by 
Executive  Order  9567  (3  CFR,  1943  Cum. 
Supp.;  3  CFR,  1945  Supp.);  Executive 
Order  9788  (3  CFR.  1946  Supp.)  and 
Executive  Order  9989  (3  CFR.  1948 
Supp.),  and  pursuant  to  law,  after  in¬ 
vestigation.  it  is  hereby  found: 

1.  That  Gerhard  Boehm,  whose  last 
TOown  address  is  Rauschenberg,  Berg 
Kassel  Hessen,  Nassau.  Germany,  on  or 
^ce  December  11,  1941,  and  prior  to 
January  1,  1947  was  a  resident  of  Ger- 
^ny  and  is,  and  prior  to  January  1, 
1947  was,  a  national  of  a  designated 
enemy  country  (Germany); 


2.  That  the  property  described  as  fol¬ 
lows: 

a.  All  rights  and  interest  in  and  under 
One  ( 1 )  Certificate  of  Deposit,  numbered 
M13566,  for  $1,000.00  face  value  Krueger 
and  Toll  Company  5  Percent  Secured 
Sinking  Fund  Gold  Debentures,  due 
March  1,  1959,  said  certificate  registered 
in  the  name  of  Gerhard  Boehm,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  Guaranty  Trust  Company,  140 
Broadway,  New  York,  New  York,  repre¬ 
senting  a  distribution  payment  in  the 
amount  of  $24.50  payable  on  the  certifi¬ 
cate  of  deposit  described  in  subpara¬ 
graph  2a  hereof,  together  wuth  any  and 
all  accruals  thereto  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Ger¬ 
hard  Boehm,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  pron^ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  5,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-2728;  Piled.  Mar.  7,  1952; 

8:49  a.  m.] 


[Vesting  Order  16341,  Arndt. [ 

Mrs.  I.  Th.  von  Witzleben-Wilkens 

In  re:  Stock  owned  by  Mrs.  I.  Th.  von 
Witzleben-Wilkens. 

Vesting  Order  16341,  dated  December 
8, 1950,  is  hereby  amended  as  follows  and 
not  otherwise: 

a.  By  deleting  from  subparagraphs  2a 
and  2c  of  said  Vesting  Order  16341  the 
phrase  “which  certificate  is  presently  in 
the  custody  of  the  Guaranty  Trust  Com¬ 
pany  of  New  York,  140  Broadway,  New 
York  15,  New  York,” 

b.  By  deleting  from  subparagraph  2b 
of  said  Vesting  Order  16341  the  phrase 
“which  certificates  are  presently  in  the 


custody  of  the  Guaranty  Trust  Company 
of  New  York,  140  Broadway,  New  York 
15,  New  York,” 

All  other  provisions  of  said  Vesting  Or¬ 
der  16341,  and  all  actions  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon  pursu¬ 
ant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Ebcecuted  at  Washington,  D.  C.,  on 
March  3,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  52-2729;  Filed.  Mar.  7.  1952; 

8:49  a.  m.j 


[Vesting  Order  17935,  Arndt.] 

Johann  Schmidt 

In  re:  Bonds  owned  by  Johann 
Schmidt,  also  known  as  John  Schmidt. 

Vesting  Order  17935,  dated  May  24, 
1951,  is  hereby  amended  as  follows  and 
not  otherwise: 

By  deleting  subparagraph  2  from  said 
Vesting  Order  17935  and  substituting 
therefor  the  following  subparagraph : 

2.  That  the  property  described  as  fol¬ 
lows: 

Five  (5)  United  States  Savings  Bonds, 
Series  E  in  the  aggregate  face  amount 
of  $125  bearing  the  numbers  listed  below, 
dated  and  in  the  amount  set  forth  op¬ 
posite  each  such  number: 


Number 

Amount 

Date 

02n7272fv'i7E  . 

$2S.nn 

25.00 

1  November  1!M2. 

y2361'JSfi73E . 

December  1042. 

023731  IWK'iE  . 

2,5.00 

January  1943. 
February  1913. 
March  1913. 

02f>*’>.S97IIKE  . 

25. 00 

(i270930002E . 

25.00 

said  bonds  issued  in  the  name  of  George 
.  Schmidt,  payable  on  death  to  John 
Schmidt  and  presently  in  the  custody  of 
the  Citizens  National  Bank,  Park  Rapids, 
Minnesota,  together  with  any  and  all 
rights  thereunder  and  thereto. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Johann 
Schmidt,  also  known  as  John  Schmidt, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

All  other  provisions  of  said  Vesting 
Order  17935  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
March  3,  1952. 

For  the  Attorney  Generjil. 

[seal]  Harold  I.  Baynton. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-2730;  Filed,  Mar.  7,  1952; 

8:49  a.  m.] 


I 


